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DEPARTMENT  OF  JUSTICE 

Office  of  the  Deputy  Attorney  General 

FEDERAL  EXECUTIVE  AGENCY  GUIDE¬ 
LINES  ON  EMPLOYEE  SELECTION 

PROCEDURES 

Introduction 

The  Equal  Employment  Opportunity 
Coordinating  Coimcil,  which  is  composed 
of  the  Department  of  Labor,  the  Equal 
Employment  Opportunity  Commission, 
the  Civil  Rights  Commission,  the  Civil 
Service  Commission  and  the  Department 
of  Justice,  is  charged  by  law  (sec.  715  of 
the  Chvil  Rights  Act  of  1964,  as  amended, 
42  U.S.C.  2000e-14)  to  eliminate  incon¬ 
sistency  among  the  operations  of  the 
agencies  and  departments  responsible  for 
enforcement  of  Federal  equal  employ¬ 
ment  opportunity  law.  Pursuant  to  that 
mandate,  the  Coordinating  Council  be¬ 
gan  work  on  proposed  uniform  guidelines 
on  employee  selection  procedures  early 
in  1973.  A  proposed  draft  of  August  23, 
1973  was  circulated  for  comment  pur¬ 
suant  to  the  procedures  continued  in 
OMB  circular  A-85.  Later  drafts  also  re¬ 
ceived  wide  circulation  and  have  been 
the  subject  of  written  and  oral  com¬ 
ments. 

Based  upon  these  comments,  the  case 
law,  and  the  American  Psychological  As¬ 
sociation’s  Standards  for  Educational 
and  Psychological  Tests  (1974) ,  the  Staff 
Committee  of  the  Council,  working  pur¬ 
suant  to  decisions  made  by  the  Council 
at  its  November,  1974,  meeting,  under¬ 
took  a  redraft  of  the  proposed  xuiiform 
guideUnes. 

A  draft  "Staff  Committee  Proposal, 
Sept.  24,  1975,  Uniform  Guidelines  on 
Iknployee  Selection  Procedures”  was 
agreed  upon  by  the  designated  represen¬ 
tatives  on  the  Staff  Committee  of  the 
four  agencies  having  operational  respon¬ 
sibility — the  Department  of  Labor,  the 
Equal  Employment  Opportunity  Com¬ 
mission,  the  Civil  Service  Commission 
and  the  Department  of  Justice — for  pur¬ 
poses  of  Coimcil  consideration,  and  for 
circulation  for  analysis  and  com¬ 
ments. 

The  Equal  Employment  Opportunity 
Commission  reviewed  the  Staff  Commit¬ 
tee  Pnmosal,  Sept.  24,  1975,  and  deter¬ 
mined  that  it  did  not  represent  the  posi¬ 
tion  of  that  agency,  and  for  that  reason 
opposed  circulating  the  Staff  Committee 
PropK)sal  for  prepublication  comment 
pursuant  to  the  A-85  procedure. 

However,  a  majority  of  the  Council  be¬ 
lieved  that  the  Staff  Committee  Proposal, 
September  24, 1975,  should  be  widely  cir¬ 
culated  for  comment,  as  a  step  toward 
achievement  of  the  goal  of  Uniform 
Guidelines  on  Employee  Selection  Stand¬ 
ards. 


NOTICES 

The  Staff  CcHnmittee  Proposal,  Sept.  24, 
1975,  was  accordingly  circulated  for 
prepublication  comment  pursuant  to  the 
A-85  procedure.  Substantial  additional 
comments  were  received,  and  modifica¬ 
tions  of  the  proposal  were  made. 

A  majority  of  the  Coordinating  Council 
believed  that  the  proposed  guidelines,  as 
modified,  should  be  published  in  the 
Federal  Register  for  formal  comment  as 
a  step  toward  achievement  of  the  goal 
of  uniformity  in  guidelines  on  employee 
sel^tion  procedures.  Accordingly,  tiie  re¬ 
vised  proposed  uniform  guidelines  on  em¬ 
ployee  selection  procedures  were  pub¬ 
lished  for  comment  in  the  Federal  Reg¬ 
ister  on  July  14,  1976.  41  Fed.  Reg.  29016. 
Many  additional  comments  were  re¬ 
ceived,  and  additional  modifications  in 
the  proposed  guidelines  have  been  made. 

On  October  13,  1976,  at  a  meeting  of 
the  Coordinating  Council,  the  Equal  Em¬ 
ployment  Opportunity  Commission,  de¬ 
termined  that  the  resulting  draft  con¬ 
tinued  not  to  represent  the  views  of  that 
agency  and  opposed  the  adoption  of  the 
proposed  guidelines  and  any  action  to 
recommend  adoption  of  the  proposed 
guidelines. 

It  has  become  clear  that  the  Coordi¬ 
nating  Council  has  not  been  successful 
in  achieving  a  uniform  federal  position 
on  the  issue  of  employee  selection  proce¬ 
dures  at  this  time. 

The  three  imdersigned  have,  however, 
determined  to  adopt  and  endorse  the 
guidelines  which  were  developed  under 
the  auspices  of  the  Coordinating  Council. 
We  do  so  in  the  issuances  set  forth 
below.  Because  unanimity  does  not  ap¬ 
pear  feasible  at  this  time,  the  term  uni¬ 
form  has  been  deleted  from  the  title, 
and  the  guidelines  are  now  referred  to 
as  “Federal  Executive  Agency  Guide¬ 
lines  on  Employee  Selection  Procedures.” 
We  have  determined  to  adopt  and  en¬ 
dorse  the  Federal  agency  guidelines  for 
the  following  reasons : 

1.  One  of  the  most  Important  functicms 
of  federal  guidelines  in  this  area  is  to 
represent  “professionally  acceptable 
methods”  for  demonstrating  whether  a 
selection  procedure  has  validity  for  a 
particular  job.  Albemarle  v.  Moody,  422 
U.S.  405,  425.  The  American  Psycholog¬ 
ical  Association  has  described  the  pro¬ 
posed  guidelines  as  being  “essentially 
consistent  with  the  Standards  for  Edu¬ 
cational  and  Psychological  Tests  and 
with  the  best  available  knowledge  con¬ 
cerning  effective  use  of  selection  pro¬ 
cedures  in  employment  decisions”  and 
as  “concise,  realistic  and  much-needed.” 
We  believe  that  the  proposed  guidelines 
better  represent  professionally  accepted 
standards  for  determining  validity  than 
any  existing  set  of  guidelines. 

2.  While  existing  federal  agency  guide¬ 
lines  have  been  granted  “great  defer¬ 
ence”  by  the  courts,-  and  have  been  of  as¬ 


sistance  In  litigation,  the  most  recent  of 
them  is  more  than  five  years  old.  They 
therefore  are  based  upon  Uxe  American 
Psychological  Association’s  1966  “Stand¬ 
ards”  rather  than  their  1974  “Stand¬ 
ards,”  and  do  not  take  into  account  sub¬ 
sequent  developments  in  the  field  of 
industrial  pKsychology.  Similarly,  they  do 
not  take  into  account  the  judicial  deci- 
si<ms,  most  of  which  were  rendered  after 
th^  publication.  Accordingly,  the  fed¬ 
eral  agency  guidelines  set  forth  below 
are,  in  our  judgment,  more  consistent 
with  the  Supreme  Court  and  the  authori¬ 
tative  decisions  of  the  other  appellate 
courts,  than  any  set  of  existing  guide¬ 
lines. 

3.  Because  federal  agency  guidelines 
are  applicable  to  the  Federal  Govern¬ 
ment  itself  as  well  as  to  those  employers 
doing  business  with  the  Federal  Gov¬ 
ernment  and  others  subject  to  federal 
law,  any  apparent  anomaly  of  applying  a 
lesser  standard  to  the  federal  Govern¬ 
ment  than  it  demands  from  others  will 
be  removed. 

4.  The  federal  agency  guidelines  pro¬ 
vide  practical  guidance  which  will  enable 
those  users  who  seek  to  do  so  to  bring 
themselves  into  compliance  with  Fed¬ 
eral  law.  They  are,  in  our  judgment, 
more  practical  and  realistic  and  will  do 
more  to  provide  actual  equality  of  op¬ 
portunity  on  a  widespread  basis,  than 
any  existing  set  of  guidelines. 

5.  At  present  there  are  at  least  three 
sets  of  federal  guidelines:  the  Regula¬ 
tions  of  the  Civil  Service  Commission, 
and  instructions  which  may  be  appli¬ 
cable  to  state  and  local  governments  as 
well  as  to  the  federal  government  itself; 
the  regulations  of  the  Secretary  of  Labor 
concerning  selection  procedures  (41  CFR 
Part  60-3) ;  and  the  guidelines  on  em¬ 
ployee  selection  procedures  of  the  EECX? 
(29  CFJR.  Part  1607).  The  adcHition  of 
the  federal  agency  guidelines  will  there¬ 
fore  be  a  step  toward  achievement  of  a 
uniform  federal  position  and  uniform 
guidelines. 

For  the  above  reasons,  we  also  recom¬ 
mend  the  adoption  of  the  proposed  Fed¬ 
eral  Executive  Agency  Guidelines  by 
each  Federal  agency  having  responsi¬ 
bility  for  enforcement  of  Federal  law 
prohibiting  discrimination  on  the 
grounds  of  race,  color,  religion,  sex  and 
national  origin.  Such  adoption  will  lead 
to  the  achievement  of  a  uniform  federal 
pKisition  and  uniform  guidelines  in  this 
vital  area. 

Harold  R.  Ttler,  Jr., 
Deputy  Attorney  General. 

Michael  H.  Moskow, 
Under  Secretary  of  Labor. 

Robert  E.  Hampton, 

Chairman,  Civil  Service  Commission. 

[FRDoc.  76-34476  Filed  11-18-76:9:20  am] 
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Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
[Order  No.  «6»-761 

PART  50— STANDARDS  OF  CONDUCT 

Guidelines  on  Employee  Selection 
■  Procedures 

The  guidelines  set  forth  below  were 
developed  as  a  result  of  the  more  than 
three  and  one  half  year  effort  of  the 
Equal  Employment  Opportunity  Coordi¬ 
nating  Council  to  produce  a  uniform  set 
of  guidelines  for  employee  selection  pro¬ 
cedures.  A  history  of  that  effort  is  de¬ 
scribed  in  the  introduction  to  the  Fed¬ 
eral  Executive  Agency  Guidelines  on  Em¬ 
ployee  Selection  Procedures  signed  by  the 
Deputy  Attorney  General,  the  Under 


Secretary  of  Labor  and  the  Chairman  of 
the  Civil  Service  Commission.  Drafts  of 
the  proposed  guiddines  were  widely  cir¬ 
culated  as  early  as  August,  1975,  and  a 
draft  was  published  for  comment  in  the 
Fedekal  Register  on  July  14,  1976  (41 
IR  29016)  as  proposed  Uniform  Guide¬ 
lines  (xi  Employee  Selection  Procedures. 

For  tibe  reasons  set  forth  by  the  Deputy 
Attorney  General,  the  Under  Secretary 
of  Labor  and  the  Chairman  of  the  Civil 
Service  Commission  in  that  introduction, 
I  am  hereby  adopting  the  Federal  Execu¬ 
tive  Agency  Guidelines  <m  Employee  Se¬ 
lection  Procedures,  as  set  forth  below, 
as  a  statement  of  policy  of  this  Depart¬ 
ment. 

By  virtue  of  the  authority  vested  in 
me  by  28  UB.C.  509  and  5  U.S.C.  301, 


Part  50  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  is  am^ded 
by  inserting  immediately  after  8  50.13  a 
new  8  50.14,  as  follows: 

§  50,14  Guidelines  on  employee  selection 
procedures. 

The  guidelines  set  forth  below  are  in¬ 
tended  as  a  statement  of  policy  of  the 
Department  of  Justice  and  will  be  applied 
by  the  Department  in  exercising  its  re¬ 
sponsibilities  under  Federal  law  relating 
to  equal  employment  opportunity. 

Dated:  November  17,  1976. 

Edward  H.  Levi, 
Attorney  General. 

[FB  Doc.76-34477  Piled  11-18-76:9:20  am] 
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NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Attorney  General 
GENERAL  PRINCIPLES 

Guidelines 

Part  I — General  Principles 

§  1  Statement  of  Purpose 

These  guidelines  are  intended  to  be  a 
set  of  principles  which  will  assist  em¬ 
ployers,  labor  organizations,  employment 
agencies,  and  licensing  and  certification 
boards  in  complying  with  equal  employ¬ 
ment  opportunity  requirements  of  Fed¬ 
eral  law  with  respect  to  race,  color, 
religion,  sex  and  national  origin.  They 
are  designed  to  provide  a  framework  for 
determining  the  proper  use  of  tests  and 
other  selection  procedures  consistent 
with  Federal  law.  These  guidelines  do 
not  require  a  user  to  conduct  validity 
studies  of  selection  procedures  where  no 
adverse  impact  results.  However,  all  users 
are  encouraged  to  use  selection  proce¬ 
dures  which  are  valid,  especially  users 
operating  under  merit  principles.  Nothing 
in  these  guidelines  is  intended  or  should 
be  interpreted  as  discouraging  the  use  of 
procedures  which  have  been  properly 
validated  in  accordance  with  these  guide¬ 
lines  for  the  purpose  of  determining 
qualifications  or  selecting  on  the  basis  of 
relative  qualifications.  Nothing  in  these 
guidelines  is  intended  to  apply  to  per¬ 
sons  not  subject  to  the  requirements  of 
Title  VII,  Executive  Order  11248,  or  other 
equal  employment  opportunity  require¬ 
ments  of  Federal  law.  These  guidelines 
are  not  intended  to  apply  to  any  respon¬ 
sibilities  an  employer,  employment  agen¬ 
cy  labor  organization  may  have  under 
the  Age  Discrimination  Act  of  1975  not 
to  discriminate  on  the  basis  of  age,  or 
under  section  504  of  the  Rehabilitation 
Act  of  1973  not  to  discriminate  on  the 
basis  of  handicap.  Nothing  contained  in 
these  guidelines  is  intended  to  interfere 
with  any  obligation  imposed  or  right 
granted  by  Federal  law  to  users  to  ex¬ 
tend  a  publicly  annoimced  preference  in 
employment  to  Indians  living  on  or  near 
an  Indian  reservation  in  connection  with 
employment  opportunities  on  or  near  an 
Indian  reservation. 

§  2  Scope 

a.  These  guidelines  will  be  applied  by 
the  Department  of  Labor  to  contractors 
and  subcontractors  subject  to  Executive 
Order  11246  as  amended  by  Executive 
Order  11375  (hereinafter  “Executive  Or¬ 
der  11246”) ;  and  by  the  Civil  Service 
Commission  to  federal  agencies  subject 
to  Sec.  717  of  the  Civil  Rights  Act  of 
1964,  as  amended  by  the  Equal  Employ¬ 
ment  Opportunity  Act  of  1972  (herein¬ 
after  “the  Civil  Rights  Act  of  1964”) 
and  to  its  responsibilities  toward  state 
and  local  governments  under  Section  238 
(b)  (1)  of  the  Intergovermnental  Person¬ 
nel  Act;  by  the  Department  of  Justice 
in  exercising  its  responsibilities  under 
Federal  law;  and  by  any  other  Federal 
agency  which  adopts  them. 

b.  These  guidelines  apply  to  selection 
procedures  which  are  used  as  a  basis  for 
any  employment  decision.  Employment 


decisions  include  but  are  not  limited  to 
hire,  promotion,  demotion,  membership 
(for  example  in  a  labor  organization), 
referral,  retention,  licensing  and  certifi¬ 
cation,  to  ttie  extent  that  licensing  and 
certification  may  be  covered  by  Federal 
equal  emplo3rmejit  opportunity  law.  Se¬ 
lection  for  training  is  also  considered  an 
emplosmient  decision  if  it  leads  to  any 
of  the  decisions  listed  above. 

c.  These  guidelines  do  not  apply  to  the 
use  of  a  bona  fide  seniority  system  within 
the  meaning  of  Title  Vn  of  the  Civil 
Rights  Act  of  1964,  as  amended,  as  de¬ 
fined  by  Federal  appellate  court  deci¬ 
sions,  for  any  employment  decision. 
These  guidelines  do  not  call  for  the  vali¬ 
dation  of  such  a  seniority  system  used  as 
a  basis  for  such  employment  decision, 
and  the  use  of  such  a  seniority  system 
as  a  basis  for  such  employment  decisions 
is  consistent  with  these  guidelines. 

d.  These  guidelines  do  not  apply  to  the 
entire  range  of  Federal  equal  employ¬ 
ment  opportunity  law,  but  only  to  selec¬ 
tion  procedures  which  are  u&ed  as  a  ba'^is 
for  making  employment  decisions.  For 
example,  the  use  of  recruiting  procedures 
designed  to  attract  racial,  ethnic  or  sex 
groups  which  were  previously  denied  em¬ 
ployment  opportunities  or  which  are 
presently  under -utilized  may  be  neces¬ 
sary  to  bring  an  employer  into  compli¬ 
ance  with  Federal  law,  and  is  frequently 
an  essential  element  to  any  effective  af¬ 
firmative  action  program;  but  the  sub¬ 
ject  of  recruitment  practices  is  not  ad¬ 
dressed  by  these  guidelines  because  that 
subject  concerns  procedures  other  than 
selection  procedures. 

§  3  Relationship  Between  Use  of  Se¬ 
lection  Procedures  and  Discrimination 

a.  The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  the 
members  of  any  racial,  ethnic  or  sex 
group  with  respect  to  any  emplosunent 
decision  will  be  considered  to  be  discrim¬ 
inatory  and  inconsistent  with  these 
guidelines,  unless  the  procedure  is  vali¬ 
dated  in  accordance  with  the  principles 
contained  in  these  guidelines  or  unless 
use  of  the  procedure  is  warranted  under 
§  3b. 

b.  There  are  circumstances  in  which  it 
is  not  feasible  or  not  appropriate  to  uti¬ 
lize  the  validation  techniques  contem¬ 
plated  by  these  guidelines.  In  such  cir¬ 
cumstances,  the  user  should  utilize  se¬ 
lection  procedures  which  are  as  job  re¬ 
lated  as  possible  and  which  will  minimize 
or  eliminate  adverse  impact,  (i)  When  an 
unstandardized,  informal  or  unscored 
selection  procedure  which  has  an  ad¬ 
verse  Impact  is  utilized,  the  user  should 
seek  insofar  as  possible  to  eliminate  the 
adverse  impact,  or,  if  feasible,  to  modify 
the  procedure  to  one  which  is  a  formal, 

■  scored  or  qualified  measure  or  combina¬ 
tion  of  measures  and  then  to  validate 
the  procedure  in  accord  with  these  guide¬ 
lines,  or  otherwise  to  justify  continued 
use  of  the  procedure  in  accord  with  Fed¬ 
eral  law.  (ii)  When  a  standardized, 
formal  or  scored  selection  procedure  is 
used  for  which  it  is  not  feasible  or  not 
appropriate  to  utilize  the  validation 


techniques  contemplated  by  these  guide¬ 
lines,  the  user  should  either  modify  the 
procedure  to  eliminate  the  adverse  im¬ 
pact  or  otherwise  jusify  continued  use  of 
the  procedure  in  accord  with  Federal  law. 

c.  Generally  where  alternative  selec¬ 
tion  procedures  are  available  which  have 
been  shown  to  be  equally  valid  for  a  given 
purpose,  the  user  should  use  the  pro¬ 
cedure  which  has  been  demonstrated  to 
have  the  lesser  adverse  impact.  Accord¬ 
ingly,  whenever  a  validity  study  is  called 
for  by  these  guidelines,  the  user  should 
make  a  reasonable  effort  to  investigate 
suitable  alternative  selection  procedures 
which  have  as  little  adverse  impact  as 
possible,  for  the  purpose  of  determining 
the  appropriateness  of  using  or  vali¬ 
dating  them  in  accord  with  these  guide¬ 
lines.  If  a  user  has  made  a  reasonable 
effort  to  become  aware  of  such  alterna¬ 
tive  procedures  and  a  validity  study  for  a 
job  or  group  of  jobs  has  been  made  in 
accord  with  these  guidelines,  the  use  of 
the  selection  procedure  may  continue 
until  such  time  as  it  should  reasonably  be 
reviewed  for  currency.  Whenever  the 
user  is  shown  a  suitable  alternative  selec¬ 
tion  procedure  with  evidence  of  at  least 
e-iual  validity  and  less  adverse  impact, 
the  user  should  investigate  it  for  the  pur¬ 
pose  of  determining  the  appropriateness 
of  using  or  validating  it  in  accord  with 
these  guidelines.  This  subsection  is  not 
Intended  to  preclude  the  combination  of 
procedures  into  a  significantly  more  valid 
procedure,  if  such  a  combination  has 
been  properly  validated. 

§  4  Information  on  Impact 

a.  Each  user  should  have  available  for 
inspection  records  or  other  information 
which  will  disclose  the  impact  which  its 
selection  proceuures  have  upon  employ¬ 
ment  opportunities  of  persons  by  identifi¬ 
able  racial,  ethnic  or  sex  groups  in  order 
to  determine  compliance  with  the  provi¬ 
sions  of  §  3  above.  Where  there  are  large 
numbers  of  applicants  and  procedures 
are  administered  frequently,  such  in¬ 
formation  may  be  retained  on  a  sample 
bas^s,  provided  that  the  sample  is  appro¬ 
priate  in  terms  of  the  applicant  popula¬ 
tion  and  adequate  in  size.  The  records 
called  for  by  this  section  are  to  be  main¬ 
tained  by  sex,  and  by  racial  and  ethnic 
groups  as  follows:  blacks  (Negroes), 
American  Indians  (including  Alaskan 
Natives),  Asians  (including  Pacific  is¬ 
landers),  Hispanic  (including  persons  of 
Mexican,  Puerto  Rican,  Cuban,  Central 
or  South  American,  or  other  Spanish  ori¬ 
gin  or  culture  regardless  of  race) , 
whites  (Caucasians)  other  than  Hispanic 
and  totals.  The  classifications  called  for 
by  this  section  are  intended  to  be  con¬ 
sistent  with  the  Employer  Information 
(EEO-1  et  seq.)  series  of  reports.  The 
user  should  adopt  safeguards  to  insure 
that  records  of  race,  color,  religion,  sex, 
or  national  origin  are  used  for  appropri¬ 
ate  purposes  such  as  determining  adverse 
impact,  or  (where  required)  for  develop¬ 
ing  and  monitoring  affirmative  action 
programs,  and  that  such  records  are 
not  used  for  making  employment  deci¬ 
sions. 
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b.  Hie  infonnation  called  for  by  this 
section  should  be  examined  for  possible 
adverse  impact.  If  the  records  called  for 
by  this  section  indicate  that  the  total 
selection  process  for  a  job  hsw  no  adverse 
impact,  the  individual  components  of  the 
selection  process  needed  not  be  evaluated 
separately  for  adverse  impact.  If  a  total 
selection  process  does  have  adverse  im¬ 
pact.  ttie  individual  components  of  the 
selection  process  should  be  evaluated  for 
adverse  impact. 

A  selection  rate  for  any  racial,  ethnic 
or  sex  group  which  is  less  than  four- 
fifths  (%)  (or  eighty  percent)  of  the 
rate  for  the  group  with  the  highest  rate 
will  generally  be  regarded  as  evidence  oi 
adverse  impact,  while  a  greater  than 
four-fifths  rate  will  generally  not  be  re¬ 
garded  as  evidence  of  adverse  impact. 
Smaller  differences  in  selection  rate  may 
nevertheless  be  considered  to  constitute 
adverse  impact,  where' they  are  signifi¬ 
cant  in  both  statistical  and  practical 
terms.  Greater  differences  in  selection 
rate  would  not  necessarily  be  regarded  as 
constituting  adverse  impact  where  the 
differences  are  based  on  small  numbers 
and  are  not  statistically  significant,  or 
where  special  recruiting  or  other  pro¬ 
grams  cause  the  pool  of  minority  or  fe¬ 
male  candidates  to  be  atypical  of  the  nor¬ 
mal  pool  of  applicants  frcnn  that  group. 

c.  Federal  agencies  which  adc^t  these 
guidelines  for  purposes  of  the  enforce¬ 
ment  of  the  equal  employment  opportun¬ 
ity  laws  or  which  have  responsibility  for 
securing  compliance  with  them  (here¬ 
after  referred  to  as  enforcement  agen¬ 
cies)  will  consider  in  carrying  out  their 
obligations  the  general  posture  of  the 
user  with  respect  to  equal  employment 
opportunity  for  the  Job  classification  or 
group  of  classifications  in  question. 
Where  a  user  has  adopted  an  affirmative 
action  program,  the  Federal  enforcement 
agencies  will  consider  the  provisions  of 
that  program.  Including  the  goals  and 
timetables  which  the  employer  has 
adopted  and  the  progress  which  the  em¬ 
ployer  has  made  in  canying  out  that  pro¬ 
gram  and  in  mating  the  goals  and  time¬ 
tables.  These  giimelines  recognize  that  a 
user  is  prohibited  by  Federal  law  from 
the  making  of  employment  decisions  on 
the  basis  of  race  and  color  and  (except 
for  bona  fide  occupational  qualifications) 
on  the  basis  of  sex,  religion  and  national 
ortgin;  and  nothing  in  this  subsection  or 
in  the  guidelines  is  intended  to  encourage 
or  permit  the  granting  of  preferential 
treatment  to  any  individual  or  to  any 
group  because  of  the  race,  color,  religion, 
sex  or  national  origin  of  such  individual 
or  group. 

S  5  General  Standards  for  Validity 
Studies 

a.  For  the  purposes  of  satisfying  these' 
guidelines  users  may  rely  upon  criterion 
related  validity  studies,  content  validity 
studies  or  construct  validity  studies,  in 
accordance  with  the  standards  set  forth 
in  Part  n  of  these  guidelines,  9  12  infra. 

b.  These  guidelines  are  intended  to  be 
consistent  with  generally  acc^ted  pro¬ 
fessional  standards  for  evaluating  stand¬ 


ardized  tests  and  other  assessment  tech¬ 
niques,  such  as  those  described  in  the 
Standards  for  Educational  and  Psycho¬ 
logical  Tests  prepared  by  a  Joint  commit¬ 
tee  of  the  American  Psychological  Asso¬ 
ciation,  the  Am^can  Educational  Re¬ 
search  Association,  and  the  National 
Council  on  Measiurement  in  Education 
(American  Psychological  Association, 
Washington,  D.C.  1974)  (hereinafter 
“APA  Standards”),  and  standard  text 
bo(dES  and  Journals  in  the  field  of  per¬ 
sonnel  selection. 

c.  For  any  selection  procedure  which 
has  an  adverse  impact  each  user  should 
maintain  and  have  available  such  docu¬ 
mentation  as  is  described  in  Part  m  of 
these  guidelines,  9  13  infra. 

d.  Selection  procedures  subject  to 
validity  studies  under  §  3a  above  should 
be  administered  and  scored  under  stand¬ 
ardized  conditions. 

e.  In  general,  users  should  avoid  mak¬ 
ing  employment  decisions  on  the  basis 
of  measures  of  knowledges,  skills  or  abili¬ 
ties  which  are  normally  learned  in  a 
brief  orientation  period,  and  which  have 
an  adverse  impact. 

f.  Where  cut  off  scores  are  used,  they 
should  normally  be  set  so  as  to  be  rea¬ 
sonable  and  consistent  with  normal  ex¬ 
pectations  of  acceptable  proficiency 
within  the  work  force.  Where  other  fac¬ 
tors  are  used  in  determining  cut  off 
scores,  such  as  the  relationship  between 
the  number  of  vacancies  and  the  number 
of  applicants,  the  degree  of  adverse  im¬ 
pact  should  be  considered. 

g.  Selection  procedures  may  be  used  to 
predict  the  performance  of  candidates 
for  a  Job  which  is  at  a  higher  level  than 
the  Job  for  which  the  person  is  initially 
being  selected  if  a  majority  of  the  indi¬ 
viduals  who  remain  employed  will  pro¬ 
gress  to  thejiigher  level  within  a  reason¬ 
able  period  of  time.  A  “reasonable  period 
(rf  time”  will  vary  for  different  Jobs  and 
employment  situations  but  will  seldom  be 
more  than  five  years.  Examining  for  a 
higher  level  Job  would  not  be  appropriate 
(1)  if  the  majority  of  those  r^aining 
employed  do  not  progress  to  the  higher 
level  Job,  (2)  if  there  is  a  reason  to  doubt 
that  the  higher  level  Job  will  continue  to 
require  essentially  similar  skills  during 
the  progression  period,  or  (3)  if  knowl¬ 
edges,  skills  or  abilities  required  for  ad¬ 
vancement  would  be  expected  to  develop 
principally  frwn  the  training  or  experi¬ 
ence  on  the'Job. 

h.  Users  may  continue  the  use  of  a 
selection  procedure  which  is  not  at  the 
moment  fully  supported  by  the  required 
evidence  of  validity,  provided:  (1)  the 
user  can  cite  sutetantial  evidence  of 
validity  in  accord  with  these  guidelines 
and  (2)  the  user  has  in  progress,  when 
technically  feasible,  studies  which  are 
designed  to  produce  the  additional  data 
required  within  a  reasonable  time. 

If  the  additional  studies  do  not  pro¬ 
duce  the  data  required  to  demonstrate 
validity,  the  user  is  not  relieved  of  or 
protected  against  any  obligations  arising 
under  federal  law. 

i.  Whenever  a  validity  study  has  been 
made  in  accord  with  these  guidelines  for 


the  use  of  a  particular  selection  proce¬ 
dure  for  a  Job  or  group  of  Jobs,  addi¬ 
tional  studies  need  not  be  performed, 
until  such  time  as  the  validity  study  is 
subject  to  review  as  provided  in  9  3c 
above.  There  are  no  absolutes  in  the  area 
of  determinUig  the  currency  of  a  validity 
study.  All  circumstances  concerning  the 
study,  including  the  validation  strategy 
used,  and  changes  in  the  relevant  labor 
mai^et  and  the  Job  should  be  considered 
in  the  determination  of  when  a  validity 
study  is  outdated. 

§  6  COOPERATTVB  VALIDITY  STUDIES  AND 

Use  of  Other  Validity  Studies 

a.  It  is  the  intent  of  the  agencies  is¬ 
suing  these  guidelines  to  encourage  and 
facilitate  coi^ratlve  development  and 
validation  efforts  by  employers,  labor  or- 

^ganizations  and  employment  agencies  to 
achieve  selection  procedures  which  are 
consistent  with  these  guidelines. 

b.  Criterion-related  validity  studies 
conducted  by  one  test  user,  or  described 
in  test  manuals  and  the  professional  lit¬ 
erature,  will  be  considered  acceptable  for 
use  by  another  user  when:  (1)  the  weight 
of  the  evidence  from  studies  meeting  the 
standards  of  9  12b  below  shows  that  the 
selection  procedure  is  valid;  (3)  the  stud¬ 
ies  pertraln  to  a  Job  which  has  substan¬ 
tially  the  same  major  Job  duties  as  shown 
by  appropriate  Job  analyses  and  (3)  the 
studies  include  a  study  of  test  fairness 
for  those  racial,  ethnic  and  sex  sub¬ 
groups  which  constitute  significant  fac¬ 
tors  in  the  borrowing  user’s  relevant 
labor  market  for  the  Job  or  Jobs  in  ques¬ 
tion.  If  the  studies  relied,  upon  satisfy 
(1)  and  (2)  above  but  do  not  contain  an 
investigation  of  test  fairness,  and  it  is  not 
technically  feasible  for  the  borrowing 
user  to  conduct  an  internal  study  of  test 
fairness,  the  borrowing  user  may  utilize 
the  study  imtU  studies  conducted  else¬ 
where  show  test  unfairness,  or  until  such 
time  as  it  becomes  technically  feasible 
to  conduct  an  internal  study  ol  test  fair¬ 
ness  and  the  results  of  that  study  can 
be  acted  upon. 

If  it  is  technically  feasible  for  a  bor¬ 
rowing  user  to  conduct  an  internal  validi¬ 
ty  study,  and  there  are  variables  in  the 
other  studies  which  are  likely  to  affect 
validity  or  fairness  significantly,  the  user 
may  rely  upon  such  studies  only  on  an 
interim  basis  in  accord  with  9  5b,  and 
will  be  expected  to  conduct  an  internal 
validity  study  in  accord  with  9  12b  below. 
Otherwise  the  borrowing  user  may  rely 
upon  such  acceptable  studies  for  opera¬ 
tional  use  without  an  internal  study. 

c.  Selection  procediu*es  shown  by  one 
user  to  be  content  valid  in  accord  with 
9 12c  will  be  considered  acceptable  for 
use  by  another  user  for  a  performance 
domain  if  the  borrowing  user’s  Job  analy¬ 
sis  shows  that  the  same  performance 
domain  is  present  in  the  borrowing  user’s 
Job.  The  selection  procedure  may  be  used 
operationally  if  the  conditions  of  9  12c(3) 
and  9  12c(6)  are  satisfied  by  the  borrow¬ 
ing  user. 

d.  The  conditions  under  which  findings 
of  cimstruct  validity  may  be  generalized 
are  described  in  9  12d(4) . 
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e.  If  validity  evidence  from  a  multiunit 
or  cooperative  study  satisfies  the  require¬ 
ments  of  subparagraphs  b.  c  or  d  above, 
evidence  of  validity  specific  to  each  unit 
or  user  usually  will  not  be  required  un¬ 
less  there  are  variables  in  the  units  not 
studied  which  are  likely  to  affect  validity 
significantly. 

§  7  No  Assumption  of  Validity 

a.  Under  no  circiunstances  will  the 
general  reputation  of  a  selection  pro¬ 
cedure,  its  author  or  its  publisher,  or 
casual  reports  of  its  validity  be  accepted 
in  lieu  of  evidence  of  validity.  Specifically 
ruled  out  are:  assiunptions  of  validity 
based  on  a  procedure’s  name  or  descrip¬ 
tive  labels;  all  forms  of  promotional  lit¬ 
erature;  data  bearing  on  the  frequency 
of  a  procedure’s  usage;  testimonial  state¬ 
ments  and  credentials  of  sellers,  users, 
or  consultants;  and  other  non-empirical 
or  anecdotal  accoimts  of  selection  prac¬ 
tices  or  selection  outcomes. 

b.  Professional  supervision  of  selection 
activities  is  encouraged  but  is  not  a  sub¬ 
stitute  for  documented  evidence  of  validi¬ 
ty.  The  enforcement  agencies  will  take 
into  account  the  fact  that  a  thorough  job 
analysis  and  careful  development  of  a 
selection  procedure  enhances  the  proba¬ 
bility  that  the  selection  procedure  is  valid 
for  the  job. 

§  8  Employment  Agencies  and 
Employment  Services 

a.  An  employment  agency,  including 
private  emplosrment  agencies  and  State 
employment  agencies,  which  agrees  to  a 
request  by  an  employer  or  labor  organi¬ 
zation  to  devise  and  utilize  a  selection 
procedure  should  follow  the  standards 
for  determining  adverse  impact  and,  if 
adverse  impact  is  demonstrated,  show 
validity  as  set  forth  in  these  guidelines. 
An  «nployment  agency  is  not  relieved  of 
its  obligation  herein  because  the  user  did 
not  request  such  validation  or  has  re¬ 
quested  the  use  of  some  lesser  standard 
of  validation  than  is  provided  in  these 
guidelines.  The  use  of  an  employment 
agency  does  not  relieve  an  employer  or 
labor  organization  of  its  responsibilities 
imder  Federal  law  to  provide  equal  em¬ 
ployment  opportunity  or  its  obligations 
as  a  user  under  these  guidelines. 

b.  Where  an  empl03Tnent  agency  or 
service  is  requested  to  administer  a  se¬ 
lection  program  which  has  been  devised 
elsewhere  and  to  make  referrals  pursu¬ 
ant  to  the  results,  the  employment 
agency  or  service  should  obtain  evidence 
of  the  absence  of  adverse  impact,  or  of 
validity,  as  described  in  these  guide¬ 
lines,  ^fore  it  administers  the  selection 
program  and  makes  referrals  pursuant 
to  the  results.  The  employment  agency 
must  furnish  on  request  such  evidence 
of  validity.  An  emplo3mient  agency  or 
service  will  be  expected  to  refuse  to  make 
referrals  based  on  the  selection  proce¬ 
dure  where  the  employer  or  labor  orga¬ 
nization  does  not  supply  satisfactory 
evidence  of  validity  or  lack  of  adverse 
impact. 

§  9  Disparate  Treatrient 

The  principle  of  disparate  or  unequal 
treatment  must  be  distinguished  from 


the  concepts  of  validation.  A  selection 
procedure — even  though  validated 
against  job  performance  in  accordance 
with  the  guidelines  in  this  part — can¬ 
not  be  imposed  upon  members  of  a 
racial,  sex  or  ethnic  group  where  other 
employees,  applicants,  or  members 
have  not  been  subjected  to  that  stand¬ 
ard.  Disparate  treatment  occurs  where 
members  of  a  racial,  sex,  or  ethnic  group 
have  been  denied  the  same  employment, 
promotion,  transfer  or  membership  op¬ 
portunities  as  have  been  made  available 
to  other  employees  or  applicants.  Those 
employees  or  applicants  who  have  been 
denied  equal  treatment,  because  of  prior 
discriminatory  practices  or  policies,  must 
at  least  be  afforded  the  same  opportu¬ 
nities  as  had  existed  for  other  em¬ 
ployees  or  applicants  during  the  period 
of  discrimination.  Thus,  the  persons 
who  were  in  the  class  of  persons  discrim¬ 
inated  against  and  were  avcdlable  in 
the  relevant  job  market  during  the  peri¬ 
od  the  user  followed  the  discriminatory 
practices  sl^ould  be  allowed  the  oppor- 
timity  to  qualify  under  the  less  stringent 
selection  procedures  previously  followed, 
unless  the  user  demonstrates  that  the 
increased  standards  are  required  for  the 
safety  or  efficiency  of  the  operation. 
Nothing  in  this  section  is  intended  to 
prohibit  a  user  who  has  not  previously 
followed  merit  standards  from  adopting 
merit  standards;  nor  does  it  preclude 
a  user  who  has  previously  used  invalid 
or  unvalidated  selection  procedures  from 
developing  and  using  procedures  which 
are  validated  in  accord  with  these 
guidelines. 

§  10  Retesting 

Users  should  provide  a  reasonable  op¬ 
portunity  for  retesting  and  reconsidera¬ 
tion.  The  user  may  however  take  rea¬ 
sonable  steps  to  preserve  th6  security  of 
its  procedures.  Where  examinations  are 
administered  periodically  with  public 
notice,  such  reasonable  opportunity  ex¬ 
ists,  unless  persons  who  have  previously 
been  tested  are  precluded  from  retesting. 

§  11  Affirmative  Action 

The  use  of  selection  procedures  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  undertake 
affirmative  action  to  assure  equal  em¬ 
ployment  opportunity.  Nothing  in  these 
guidelines  is  intended  to  preclude  the 
use  of  selection  procedures  (consistent 
with  Federal  law — see  §  4c)  which  as¬ 
sist  in  the  achievement  of  affirmative 
action  objectives. 

PART  n— TECHNICAL  STANDARDS 

§  12  Technical  Standards  for 

Validity  Studies 

The  following  minimum  standards,  as 
applicable,  should  be  met  in  conducting 
a  validity  study.  Nothing  in  these  guide¬ 
lines  is  intended  to  preclude  the  devel¬ 
opment  and  use  of  other  professionally 
acceptable  techniques  with  respect  to 
validation  of  selection  procedures. 

a.  Any  validity  study  should  be  based 
upon  a  review  of  information  about  the 
,  job  for  which  the  selection  procedure 
is  to  be  used.  The  review  should  include 


a  job  analysis  except  as  provided  in 
S  12b(3)  below  with  respect  to  criterion 
related  validity.  Any  method  of  'job 
analysis  may  be  used  if  it  provides  the 
information  required  for  the  specific  val¬ 
idation  strategy  used. 

B.  Criterion-Related  Validity 

<1)  Users  choosing  to  validate  a  selec¬ 
tion  procedure  by  a  criterion-related  va¬ 
lidity  strategy  should  determine  whether 
it  is  technically  feasible  (as  defined  in 
Part  IV)  to  conduct  such  a  study  in  the 
particular  employment  context.  The  de¬ 
termination  of  the  number  of  persons 
necessary  to  permit  the  conduct  of 
a  meaningful  criterion-related  study 
should  be  made  by  the  user  on  the  basis 
of  all  relevant  information  concerning 
the  selection  procedure,  the  potential 
sample  and  the  employment  situation. 
These  guidelines  do  not  require  a  user 
to  hire  or  promote  persons  for  the  pur¬ 
pose  of  making  it  possible  to  conduct  a 
criterion-related  study;  and  no  not  re¬ 
quire  such  a  study  on  a  sample  of  less  - 
than  thirty  (30)  persons. 

(2)  There  should  be  a  review  of  job 
information  to  determine  measures  of 
wOTk  behaviors  or  performance  that  are 
relevant  to  the  job  in  question.  These 
measures  or  criteria  are  relevant  to  the 
extent  that  they  represent  critical  or  im¬ 
portant  job  duties,  work  behaviors  or 
work  outcomes  as  developed  from  the  re¬ 
view  of  job  information.  The  possibility 
of  bias  should  be  considered  both  in  se¬ 
lection  of  the  measures  and  their  appli¬ 
cation.  In  view  of  the  possibility  of  bias 
in  subjective  evaluations,  supervisory 
rating  techniques  should  be  carefully  de¬ 
veloped.  All  criteria  need  to  be  examined 
for  freedom  frwn  factors  which  would 
unfairly  alter  scores  of  members  of  any 
group.  The  relevance  of  criteria  and 
their  freedom  from  bias  are  of  particular 
concern  when  there  are  significant  dif¬ 
ferences  in  measures  of  job  performance 
for  different  groups, 

(3)  Proper  safeguards  should  be  taken 
to  insure  that  scores  on  selection  pro¬ 
cedures  do  not  enter  in^  any  judgments 
of  employee  adequacy  that  are  to  be  used 
as  criterion  measures.  Criteria  may  con¬ 
sist  of  measures  other  than  work  profi¬ 
ciency  including,  but  not  limlt^  to 
length  of  service,  regularity  of  attend¬ 
ance,  training  time  or  properly  meas¬ 
ured  success  in  job  relevant  training. 
Measures  of  training  success  based  upon 
pencil  and  paper  tests  will  be  closely  re¬ 
viewed  for  job  relevance.  Whatever  cri¬ 
teria  are  used  should  represent  impor¬ 
tant  or  critical  work  behaviors  or  work 
outcomes.  Job  behaviors  including  but 
not  limited  to  production  rate,  error 
rate,  tardiness,  absenteeism  and  turn¬ 
over,  may  be  used  as  criteria  without  a 
full  Job  analysis  if  the  user  can  show  the 
Importance  of  the  criterion  to  the  par¬ 
ticular  employment  context.  A  standard¬ 
ized  rating  of  overall  work  performance 
may  be  utilized  where  a  study  of  the  job 
shows  that  it  is  an  appropriate  cri¬ 
terion. 

(4)  The  sample  subjects  should  Inso¬ 
far  as  feasible  be  representative  of  the 
candidates  normally  available  in  the  rel¬ 
evant  labor  market  for  the  job  or  jobs 
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In  question,  and  should  insofar  as  feasi¬ 
ble  include  the  racial,  ethnic  and  sex 
groups  normally  available  In  the  rele¬ 
vant  job  maricet.  Where  samples  are 
combined  or  compared,  attention  should 
be  given  to  see  that  such  samples  are 
comparable  in  terms  of  the  actual  job 
they  perform,  the  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to  af¬ 
fect  performance  and  other  relevant 
factors  likely  to  affect  validity  differ¬ 
ences;  or  that  these  factors  are  Included 
in  the  design  of  the  study  and  their  ef¬ 
fects  identified. 

(5)  The  degree  of  relationship  be¬ 
tween  selection  procedure  scores  and  cri¬ 
terion  measures  should  be  examined  and 
computed,  using  professionally  accept- 
^able  statistical  procedures.  Generally,  a 
"selection  procedure  is  considered  related 
to  the  criterion,  for  the  purposes  of  these 
guidelines,  when  the  relationship  be¬ 
tween  performance  on  the  procedure  and 
performance  on  the  criterion  measure  is 
statistically  significant  at  the  .05  level  of 
significance,  which  means  that  it  is  suffi¬ 
ciently  high  as  to  have  a  probability  of 
no  more  than  one  (1)  in  twenty  (20)  to 
have  occurred  by  chance.  Absence  of  a 
statistically  significant  relationship  .be¬ 
tween  a  selection  procedure  and  job  per¬ 
formance  should  not  necessarily  dlscom- 
age  other  investigations  of  the  validity 
of  that  selection  procedure. 

Users  should  evaluate  each  selection 
procediu'e  to  assure  that  it  is  appropri¬ 
ate  for  operational  use.  Generally,  if 
other  factors  remain  the  ssune,  the 
greater  the  magnitude  of  the  relation¬ 
ship  (e.g.,  correlation  coefficient)  be¬ 
tween  performance  on  a"‘selection  pro¬ 
cedure  and  one  or  more  criteria  of  per¬ 
formance  on  the  job,  and  the  greater 
the  importance  or  numbr  of  aspects  of 
job  performance  covered  by  the  criteria, 
the  more  likely  it  is  that  the  procedure 
will  be  appropriate  for  use.  Reliance  ur>on 
a  selection  procedure  which  is  signifi¬ 
cantly  related  to  a  criterion  measure,  but 
which  is  based  upon  a  study  involving  a 
large  number  of  subjects  and  has  a  low 
correlation  coefficient  will  be  subject  to 
close  review  if  it  has  a  large  adverse  im¬ 
pact.  Sole  reliance  upon  a  single  selec¬ 
tion  instrument  which  is  related  to  only 
one  of  many  job  duties  or  aspects  of  job 
performance  will  also  be  subject  to  close 
review.  The  appropriateness  of  a  selec¬ 
tion  procediure  is  best  evaluated  in  each 
particular  situation  and  there  are  no 
minimum  correlation  coefficients  appli¬ 
cable  to  all  employment  situations.  In  de¬ 
termining  whether  a  selection  procedure 
is  appropriate  for  operational  use  the 
following  considerations  should  also  be 
taken  into  account:  the  degree  of  adverse 
Impact  of  the  procedure,  the  availabil¬ 
ity  of  other  selecti<m  procedures  of  great¬ 
er  or  substantially  equal  validity;  and 
the  need  of  an  employer,  required  by  law 
or  regulation  to  follow  merit  principles, 
to  have  an  objective  system  of  selection. 

(6)  Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capitali¬ 
zation  on  chance  unless  an  appropriate 


safeguard  is  taken.  Reliance  upon  a  few 
selection  procedures  or  criteria  of  suc¬ 
cessful  job  performance,  when  many 
selection  luocedures  or  criteria  of  per¬ 
formance  have  been  studied,  or  the  use 
of  optimal  statisticsd  weights  for  selec¬ 
tion  procedures  computed  in  one  sample, 
are  techniques  which  tend  to  infiate 
validity  estimates  as  a  result  of  chance. 
Use  of  a  large  sample  is  one  safeguard; 
cross-validation  is  another. 

(7)  Fairness  of  the  selection  procedure. 

i.  Whenmiembers  of  one  racial,  ethnic, 
or  sex  group  characteristically  obtain 
lower  scores  on  a  selection  procedure 
than  members  of  another  group,  and 
the  differences  are  not  reflected  in  dif¬ 
ferences  in  measures  of  job  perform¬ 
ance,  use  of  the  selection  procedure  may 
unfairly  deny  opportimities  to  members 
of  the  group  that  obtains  the  lower 
scores. 

ii.  Where  a  selection  procedure  results 
in  an  adverse  impact  on  a  racial,  ethnic 
or  sex  group  Identified  in  accordance 
with  the  classifications  set  forth  in  §  4 
above  and  that  group  is  a  significant  fac¬ 
tor  in  the  relevant  labor  market,  the  user 
generally  should  investigate  the  possible 
existence  of  unfairness  for  that  group  if 
it  is  te'chnically  feasible  to  do  so. 

The  greater  the  severity  of  the  adverse 
impact  on  a  group,  the  greater  the  need 
to  investigate  the  possible  existence  of 
unfairness.  Where  the  weight  of  evi¬ 
dence  from  other  studies  shows  that  the 
selection  procedure  is  a  fair  predictor  for 
the  group  in  question  and  for  the  same 
or  similar  jobs,  such  evidence  may  be  re¬ 
lied  on  in  connection  with  the  selection 
procedure  at  issue  and  may  be  combined 
with  data  from  the  present  study;  how¬ 
ever,  where  the  severity  of  adverse  im¬ 
pact  on  a  group  is  significantly  greater 
than  in  the  other  studies  referred  to,  a 
user  may  not  rely  on  such  other  studies. 

iii.  Users  conducting  a  study  of  fair¬ 
ness  should  review  the  APA  Standards 
regarding  investigation  of  possible  bias 
in  testing.  An  investigation  of  fairness 
of  a  selection  procedure  depends  on  both 
evidence  of  validity  and  the  manner  in 
which  the  selection  procedure  is  to  be 
used  in  a  particular  emplo3unent  cwitext. 
Fairness  of  a  selection  procedure  cannot 
necessarily  be  specified  in  advance  with¬ 
out  investigating  these  factors.  Investi¬ 
gation  of  fairness  of  a  selection  proce¬ 
dure  in  samples  where  the  range  of 
scores  on  selection  procedures  or  cri¬ 
terion  measufes  is  severely  restricted  for 
any  subgroup  sample  (as  compared  to 
other  subgroup  samples)  may  produce 
misleading  evidence  of  unfairness.  That 
factor  should  accordingly  be  taken  into 
account  in  conducting  such  studies  and 
before  reliance  is  placed  on  the  results. 

iv.  If  imfalmess  is  demonstrated 
through  a  showing  that  members  of  a 
particular  group  perform  better  or  poorer 
on  the  job  than  their  scores  on  the  se¬ 
lection  procedure  would  indicate  through 
comparison  with  how  members  of  other 
-groups  perform,  the  user  may  either  re¬ 
vise  or  replace  the  selection  instniment 
in  accordance  with  these  guidelines,  or 
may  continue  to  iise  the  selection  in¬ 


strument  operationally  with  appropriate 
revisions  in  its  use  to  assure  compati¬ 
bility  between  the  probability  of  success¬ 
ful  job  performance  and  the  probability 
of  being  selected. 

V.  In  addition  to  the  general  conditions 
needed  for  technical  feasibility  for  the 
conduct  of  a  criterion-related  study  (see 
§  14(j),  below)  an  Investigation  of  fair¬ 
ness  requires  the  following; 

(1)  A  sufficient  number  of  persons  in 
each  group  for  findings  of  statistical  sig¬ 
nificance.  These  guideliues  do  not  re¬ 
quire  a  user  to  hire  or  promote  persons 
on  the  basis  of  group  classifications  for 
the  purpose  of  mal^g  it  possible  to  con¬ 
duct  a  study  of  fatness;  and  do  not  re¬ 
quire  a  user  to  conduct  a  study  of  fair¬ 
ness  on  a  sample  of  less  than  thirty  (30) 
persons  for  each  group  involved  in  the 
study. 

( 2)  The  samples  for  each  group  should 
be  comparable  in  terms  of  the  actual 
job  they  perform,  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to 
affect  performance,  and  other  relevant 
factors  likely  to  affect  validity  differ¬ 
ences;  or  such  factors  should  be  included 
in  the  design  of  the  study  and  their 
effects  identified. 

vi.  If  a  study  of  fairness  should  other¬ 
wise  be  performed,  but  is  not  technically 
feasible,  the  use  of  a  selection  procedure 
which  has  otherwise  met  the  validity 
standards  of  these  guidelines  will  be  con¬ 
sidered  in  accord  with  these  guidelines, 
unless  the  technical  infeasibility  resulted 
from  discriminatory  emplo3Tnent  prac¬ 
tices  which  are  demonstrated  by  facts 
other  than  past  failure  to  conform  with 
requirements  for  validation  of  selection 
procedures.  However,  when  it  becomes 
technically  feasible  for  the  user  to  per¬ 
form  a  study  of  fairness  and  such  a 
study  is  otherwise  called  for,  the  user 
should  conduct  the  study  of  fairness. 

c.  Content  validity.  (1)  There  should 
be  a  definition  of  a  performance  domain 
or  the  performance  domains  with  respect 
to  the  job  in  question.  Performance  do¬ 
mains  may  be  defined  through  job  anal¬ 
ysis,  analysis  of  the  work  behaviors  or 
activities,  or  by  the  pooled  judgments 
of  persons  having  knowledge  of  the  job. 
Performance  domains  should  be  defined 
on  the  basis  of  competent  information 
about  job  tasks  and  responsibilities.  Per¬ 
formance  domains  include  critical  or  im¬ 
portant  work  behaviors,  work  products, 
work  activities,  job  duties,  or  the  knowl¬ 
edges,  skills  or  abilities  shown  to  be  nec¬ 
essary  for  performance  of  the  duties, 
behaviors,  activities  or  the  production  of 
work.  Where  a  performance  domain  has 
been  defined  as  a  knowledge,  skill  or 
ability,  that  knowledge,  skill  or  ability 
must  be  used  in  job  behavior.  A  selection 
procedure  based  on  inferences  about 
psychcdogical  processes  cannot  be  sup¬ 
ported  by  content  validity  alone.  Thus 
content  validity  by  itself  is  not  an  appro¬ 
priate  validation  strategy  for  intelli¬ 
gence,  aptitude,  personality  or  Interest 
tests.  Content  validity  is  also  not  an  ap¬ 
propriate  strategy  when  the  selection 
procedure  involves  knowledges,  skills  or 
abilities  which  an  employee  will  be  ex¬ 
pected  to  learn  on  the  job. 
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(2)  If  a  higher  score  on  a  content 
valid  selection  procedure  can  be  expected 
to  resiilt  in  better  job  performance  the 
results  may  be  used  to  rank  persons  who 
score  above  minimum  levels.  Where  a 
selection  procedure  supported  solely  by 
content  validity  is  used  to  rank  Job  can¬ 
didates,  the  performance  domain  i^ould 
include  those  aspects  of  performance 
which  differentiate  among  levels  of  job 
performance. 

(3)  A  selection  procedure  which  is  a 
representative  sample  of  a  performance 
domain  of  the  job  as  defined  in  accord¬ 
ance  with  subsection  (1)  above,  is  a  con¬ 
tent  valid  procedure  .for  that  domain. 
Where  the  domain  or  domains  measured 
are  critical  to  the  job,  or  constitute  a 
substantial  proportion  of  the  job,  the 
selection  procedure  will  be  considered  to 
be  content  valid  for  the  job.  The  relia¬ 
bility  of  selection  procedures  justified  on 
the  basis  of  content  validity  should  be  a 
matter  of  concern  to  the  user.  Whenever 
it  is  feasible  to  do  so,  appropriate  statis¬ 
tical  estimates  should  be  made  of  the 
reliability  of  the  selection  procedures. 

(4)  A  demonstration  of  the  relation¬ 
ship  between  the  conten^uf  the  selection 
procedure  and  the  performance  domain 
of  the  job  is  critical  to  content  validity, 
content  validity  may  be  shown  if  the 
knowledges,  skills  or  abilities  demon¬ 
strated  in  and  measured  by  the  selection 
procediu*e  are  substantially  the  same  as 
the  knowledges,  skills  or  abilities  shown 
to  be  necessary  lor  job  performance.  The 
closer  the  content  of  the  selection  pro¬ 
cedure  is  to  actual  work  samples,  be¬ 
haviors  or  activities,  the  stronger  is  the 
basis  for  showing  content  validity.  The 
need  for  careful  documentation  of  the 
relationship  between  the  performance 
domain  of  the  selection  procedure  and 
that  of  the  job  increases  as  the  content 
of  the  selection  procedure  less  resembles 
that  of  the  job  performance  domain. 

(5)  A  requirement  for  specific  prior 
training  or  for  work  experience  based  on 
content  validity.  Including  a  specifica¬ 
tion  of  level  or  amount  of  training  or  ex¬ 
perience,  should  be  justified  on  the  basis 
of  the  relationship  between  the  content 
of  the  training  or  experience  and  the 
performance  domain  of  the  job  for  which 
the  training  or  experience  is  to  be 
required. 

(6)  If  a  selection  procedure  is  sup¬ 
ported  solely  on  the  basis  of  content  va¬ 
lidity,  it  may  be  used  operationally  if  it 
represents  a  critical  performance  domain 
or  a  substantial  proportion  of  the  per¬ 
formance  domains  of  the  job. 

d.  Construct  validity.  Construct  valid¬ 
ity  is  a  more  complex  strategy  than 
either  criterion-related  or  content  vsdld- 
ity.  Accordingly,  users  choosing  to  vali¬ 
date  a  sdection  procedure  by  use  of  this 
strategy  should  be  careful  to  follow  pro- 
fessionsdly  accepted  standards,  such  as 
those  contained  in  the  APA  standards 
and  the  standard  text  books  and 
journals. 

(1)  There  should  be  a  job  analysis. 
This  job  analysis  should  result  in  a  de¬ 
termination  of  the  constructs  that  un¬ 


derlie  successful  performance  of  the  im¬ 
portant  or  critical  duties  of  the  job. 

(2)  A  selection  procedure  should  be 
selected  or  develc^ied  which  measures  the 
construct(s)  identified  in  accord  with 
subparagraph  (1)  above. 

(3)  A  selection  procedure  may  be  used 
operationally  if  the  standards  of  sub- 
paragraphs  (1)  and  (2)  are  met  and 
there  is  sufficient  empirical  research  evi¬ 
dence  showing  that  the  procedure  is 
validity  related  to  performance  of  critical 
job  duties.  Normally,  sufficient  empirical 
research  evidence  would  take  the  form 
of  one  or  more  criterion  related  validity 
studies  meeting  the  requirements  of 
§  12b.  See  also  second  sentence  of  §  12. 

(4)  Where  a  selection  procedure  satis¬ 
fies  the  standards  of  subsections  (1),  (2) 
and  (3)  above,  it  may  be  used  operation¬ 
ally  for  other  jobs  which  are  shown  by  an 
appropriate  job  analysis  to  Include  the 
same  construct(s)  as  an  essential  ele¬ 
ment  in  job  performance. 

PART  m— DOCUMENTATION  OF 

vAT.mrrv  evidence 

S  13a.  For  each  selection  procedure 
having  an  adverse  impact  (as  set  forth 
in  §  4)  the  user  should  maintain  and 
have  available  the  data  on  which  the  ad¬ 
verse  impact  determination  was  made 
and  one  of  the  following  types  of  docu¬ 
mentation  evidence: 

(1)  Dociunentation  evidence  showing 
criterion  related  validity  of  the  selection 
procedxure  (see  §  13b.  infra) . 

(2)  Documentation  evidence  showing 
content  validity  of  the  selection  proce¬ 
dure  (see  §  13c.  infra) . 

(3)  Documentation  evidence  showing 
construct  validity  of  the  selection  proce¬ 
dure  (see  §  13d.  infra) . 

(4)  Documentation  evidence  from 
other  studies  showing  validity  of  the 
selection  procedure  in  the  user’s  facility 
(see  §  13e.  infra) . 

(5)  Dociunentation  evidence  showing 
what  steps  were  taken  to  reduce  or  elim¬ 
inate  adverse  impact,  why  validation 
is  not  feasible  or  not  appropriate  and 
why  continued  use  of  the  procedure  is 
consistent  with  Federal  law. 

This  evidence  should  be  compiled  in  a 
reasonably  complete  and  organized  man¬ 
ner  to  permit  direct  evaluation  of  the 
validity  of  the  selection  procedure.  Pre¬ 
viously  written  employer  or  consultant 
reports  of  validity  are  swceptable  if  they 
are  complete  in  regard  to  the  following 
documentation  requirements,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  study  was 
completed.  If  they  are  not  complete, 
the  required  additional  documentation 
should  be  appended.  If  necessary  infor¬ 
mation  is  not  available  the  report  of  the 
validity  study  may  still  be  used  as  docu¬ 
mentation,  but  its  adequacy  will  be 
evaluated  in  terms  of  compliance  with 
the  requirements  of  these  guidelines. 

In  the  event  that  evid,ence  of  validity 
is  reviewed  by  an  enforcement  agency, 
the  reports  completed  after  the  effective 
date  of  these  guidelines  are  expected  to 
use  one  of  the  formats  set  forth  below. 


Evidence  denoted  by  use  of  the  word 
"(Essential)”  is  considered  critical  and 
reports  not  containing  such  information 
will  be  considered  inccnnplete.  Evidence 
not  so  denoted  is  desirable,,  but  its  ab¬ 
sence  will  not  be  a  basis  for  considering 
a  report  incomplete. 

b.  Criterion-related  validity.  Reports 
of  criterion-related  validity  of  selection 
procedures  are  to  contain  the  following 
information: 

(1)  User(s),  and  location(s)  and 
date  is)  of  study.  Dates  of  administration 
of  selection  procedures  and  collection  of 
criterion  data  and,  where  appropriate, 
the  time  between  collection  of  data  on 
selection  procedures  and  criterion  meas¬ 
ures  should  be  shown  (Eissential) .  If 
the  study  was  conducted  at  several  loca¬ 
tions,  the  address  of  each  location,  in¬ 
cluding  city  and  state,  should  be  shown. 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose(s)  of  the  study 
and  the  circumstances  in  which  the 
study  was  conducted  should  be  provided. 
A  description  of  existing  selection  proce¬ 
dures  and  cut-off  scores,  if  any,  should 
be  provided. 

(3)  Review  of  job  information  or  job 
analysis.  Where  a  review  of  job  infor¬ 
mation  results  in  criteria  which  are 
measures  other  than  work  proficiency 
(see  12b(3)),  the  basis  for  the  selection 
of  these  criteria  should  be  reported  (Es¬ 
sential).  Where  a  job  analysis  is  re¬ 
quired,  the  report  should  include  either: 
(a)  the  important  duties  performed  on 
the  job  and  the  basis  on  which  such  du¬ 
ties  were  determined  to  be  Important, 
such  as  the  proportion  of  time  spent  on 
the  respective  duties,  their  level  of  dif¬ 
ficulty,  their  frequency  of  performance, 
the  consequences  of  error,  or  other  ap¬ 
propriate  factors:  or  (b)  the  knowledge, 
skills,  abilities  and/or  other  worker  char¬ 
acteristics  and  bases  on  which  they  were 
determined  to  be  important  for  job  per¬ 
formance  (Essential).  Published  descrip¬ 
tions  from  industry  sources  or  voliune  I 
of  the  Dictionary  of  Occupational  Titles 
Third  Edition.  United  States  Govern¬ 
ment  Printing  Office,  1965,  are  satisfac¬ 
tory  if  they  adequately  and  completely 
describe  the  job.  If  appropriate,  a  brief 
supplement  to  the  published  description 
should  be  provided. 

If  two  or  more  jobs  are  grouped  for 
a  validity  study,  a  justification  for  this 
grouping,  as  well  as  a  description  of  each 
of  the  jobs,  should  be  provided 
(Essential). 

(4)  Job  titles  and  codes.  It  is  desirable 
to  provide  the  user’s  job  title(s)  for  the 
job(s)  in  question  and^the  corresponding 
job  title  (s)  and  code(s)  from  United 
Statra  Emplosmient  Service  Dictionary 
of  Occupational  Titles  Volumes  I  and  n. 
Where  standard  titles  and  codes  do  not 
exist,  a  notation  to  that  effect  should  be 
made. 

(6)  Criteria.  A  full  description  of  all 
criteria  on  which  data  were  collected,  in¬ 
cluding  a  rationale  for  selection  of  the 
final  criteria,  and  means  by  which  they 
were  observed,  recorded,  evaluated  and 
quantified,  should  be  provided  (Essen- 
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tial).  If  rating  techniques  are  used  as 
criterion  measures  the  appraisal  form(s) 
and  instructions  to  the  rater(s)  should 
be  included  as  part  of  the  validation  evi¬ 
dence  (Essential).  / 

(6>  Sample.  A  description  of  how  the 
research  sample  was  selected  should  be 
included  (Essential).  The  racial,  ethnic 
and  sex  composition  of  the  sample 
should  be  described,  including  the  size 
of  each  subgroup  (Essential) .  Racial  and 
ethnic  classifications  should  be  those  set 
forth  in  §  4a  above.  A  description  of  how 
the  research  sample  compare.s  with  the 
racial,  ethnic  and  sex  composition  of  the 
relevant  labor  market  is  also  desirable. 
Where  data  are  available,  the  racial, 
ethnic  and  sex  composition  of  current 
applicants  should  also  be  described.  De¬ 
scriptions  of  educational  levels,  length  of 
service,  and  age  are  also  desirable. 

(7)  Selection  procedure.  Any  measure, 
combination  of  measures,  or  procedures 
used  as  a  basis  for  employment  decisions 
should  be  completely  and  explicitly  de¬ 
scribed  or  attached  (Essential) .  If  com¬ 
mercially  available  selection  procedures 
are  used,  they  should  be  described  by 
title,  form,  and  publisher  (Essential). 
Reports  of  reliability  estimates  and  how 
they  were  established  are  desirable.  A 
rationale  for  choosing  the  selection  pro¬ 
cedures  investigated  in  the  study  should 
be  included. 

(8)  Techniques  and  results.  Methods 
used  in  analjrzlng  data  should  be  de¬ 
scribed  (Essential).  Measures  of  central 
tendency  (e.g.,  means)  and  measures  of 
dispersion  (e.g.,  standard  deviations  and 
ranges)  for  all  selection  procedures  and 
all  criteria  should  be  reported  for  all 
relevant  racial,  ethnic  and  sex  "subgroups 
(Essential).  Statistical  results  should  be 
organized  and  presented  In  tabular  or 

.graphical  form,  by  racial,  ethnic  and/or 
sex  subgroups  (E^ential).  All  selection 
procedure-criterion  relationships  Investi¬ 
gated  should  be  reported,  including  their 
magnitudes  and  directions  (Essential). 
Statements  regarding  the  statistical  sig¬ 
nificance  of  results  should  be  made 
(Essential) . 

Any  statistical  adjustments,  such  as 
for  less  than  perfect  reliability  or  for 
restriction  of  score  range  in  the  selec¬ 
tion  procedure  or  criterion,  or  lx)th, 
should  be  described;  and  uncorrected 
correlation  coefficients  should  also  be 
shown  (Essential) .  Where  the  statistical 
technique  used  categorizes  continuous 
data,  such  as  bi-serial  correlation  and 
the  phi  coefficient,  the  categories  and  the 
bases  on  which  they  were  determined 
should  be  described  (Essential) .  Studies 
of  test  fairness  should  be  included  where 
called  for  by  the  requirements  of  §  12b(7) 
(Essential  )s  These  studies  should  Include 
,the  rationale  by  which  a  selection  pro¬ 
cedure  was  determined  to  be  fair  to  the 
group  (s)  in  question.  Where  test  fair¬ 
ness  has  been  demonstrated  on  the  basis 
of  other  studies,  a  bibliography  of  the 
relevant  studies  should  be  Included  (Es¬ 
sential)  ,  If  the  bibliography  Includes  un¬ 
published  studies,  copies  of  these  studies, 
or  adequate  abstracts  or  summaries, 
should  be  attached  (Essential).  Where 


revisions  have  been  made  in  a  selection 
procedure  to  assure  compatibilitsr  be¬ 
tween  successful  job  performance  and 
the  probability  of  being  selected,  the 
studies  underlying  such  revisions  should 
be  included  (Essential) . 

(9)  Uses  and  applications.  A  descrip¬ 
tion  of  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  seren¬ 
ing  device  with  a  cut-ofi  score  or  com¬ 
bined  with  other  procedures  in  a  battery) 
and  application  of  the  procedure  (e.g., 
selection,  transfer,  promotion)  should  be 
provided  (Essential) .  If  weights  are 
assigned  to  different  parts  of  the  selec¬ 
tion  procedine,  these  weights  and  the 
validity  of  the  weighted  composite 
should  be  reported  (Essential). 

(10)  Cut-off  scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen¬ 
tial). 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  hte  valida¬ 
tion  of  selection  procedures.  These  rec¬ 
ords  (exclusive  of  names  and  social  secu¬ 
rity  number)  should  be  made  available 
upon  request  of  a  compliance  agency. 
These  data  should  include  selection  pro¬ 
cedure  scores,  criterion  scores,  age,  sex, 
minority  group  status,  and  experience  on 
the  specific  job  on  which  the  validation 
study  wsis  conducted  and  may  also  in¬ 
clude  such  things  as  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  include,  along  with  a  report 
on  validation,  a  worksheet  showing  the 
pertinent  information  about  the  individ¬ 
ual  sample  members,  specific  identifying 
information  such  as  name  and  social 
security  number  should  not  be  shown. 
Inclusion  of  the  worksheet  with  the 
validity  report  is  encouraged  in  order  to 
avoid  delays. 

(12)  Contact  person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the  in¬ 
dividual  who  may  be  contacted  for  fur¬ 
ther  information  about  the  validity 
study. 

c.  Content  validity.  Reports  of  content 
validity  of  selection  procedures  are  to 
contain  the  following  information: 

(1)  Definition  of  performance  domain. 
A  full  description  should  be  provided  for 
the  basis  on  which  a  performance  domain 
is  defined  (Essential).  A  complete  and 
comprehensive  definition  of  the  perform¬ 
ance  domain  should  also  be  provided 
(Essential).  The  domain  should  be  de¬ 
fined  on  the  basis  of  competent  infor¬ 
mation  about  job  tasks  and  responsibili¬ 
ties  (Essential) .  Where  the  performance 
domain  is  defined  in  terms  of  knowledges, 
skills,  or  abilities,  there  should  be  an  op¬ 
erational  definiti(xi  of  each  knowledge, 
skill  or  ability  and  a  complete  descrip¬ 
tion  of  its  relationship  to  job  duties,  be¬ 
haviors,  activities,  or  work  products  (Es¬ 
sential)  . 

(2)  Job  title  and  code.  It  is  desirable 
to  provide  the  user’s  job  title(s)  and  the 
corresponding  job  tltle(s)  and  code(s) 
frwn  the  United  States  Employment 


Service  Dictionary  of  Occupational  Titles 
Voliunes  I  and  II.  Where  standard  titles 
and  codes  do  not  exist,  a  notation  to  that 
effect  should  be  made. 

(3)  Selection  procedures.  Selection 
procedures  including  those  constructed 
by  or  for  the  user,  specific  training  re¬ 
quirements,  composites  of  selection  pro¬ 
cedures,  and  any  other  procedure  for 
which  content  validity  is  asserted  should 
be  completely  and  explicitly  described  or 
attached  (Essential) .  If  commercially 
available  selection  procedures  are  used, 
they  should  be  described  by  title,  form, 
and  publisher  (Essential).  Where  the 
performance  domain  is  defined  in  terms 
of  knowledges,  skills  or  abilities,  evidence 
that  the  selection  procedure  measures 
those  knowledges,  skills  .^and  abilities 
should  be  provided  (Essential). 

(4)  Techniques  and  results.  The 
method  by  which  the  correspondence  be¬ 
tween  the  content  of  the  selection  pro¬ 
cedure  and  the  job  performance  do¬ 
main  (s).  was  established  and  the  rel¬ 
ative  emphasis  given  to  various  aspects 
of  the  content  of  the  selection  procedure 
as  derived  from  the  performance 
domain (s)  should  be  described  (Essen¬ 
tial).  If  any  steps  were  taken  to  reduce 
adverse  racial,  ethnic,-  or  sex  impoct  in 
the  centent  of  the  procedure  or  in  its  ad¬ 
ministration,  these  steps  should  be  de¬ 
scribed.  Establishment  of  time  limits,  if 
any,  and  how  these  limits  are  related  to 
the  sp)eed  with  which  duties  must  be  per¬ 
formed  on  the  job,  should  be  explained. 
The  adequacy  of  the  sample  coverage  of 
the  pjerformance  domain  should  be  de¬ 
scribed  as  precisely  as  pxssible.  Measures 
of  central  tendency  (e.g.,  means)  and 
measures  of  disp>erslon  (e.g.,  standard 
deviations)  should  be  reported  for  all 
selection  procedures  as  appropriate.  Such 
repjorts  should  be  made  for  all  relevant 
racial,  ethnic,  and  sex  subgroup>s,  at  least 
on  a  statistically  reliable  sample  basis. 

(5)  Uses  and  applications.  A  descrip¬ 
tion  of  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procedures  in  a  battery) 
and  the  application  of  the  procedure 
(e.g.,  selection,  transfer,  promotion) 
should  be  provided  (Essential) . 

(6)  Cut-off  scores.  The  rationale  for 
minimum  scores,  if  used,  should  be  pro¬ 
vided  (Essential) .  If  the  selection  proce¬ 
dure  is  used  to  rank  individuals  above 
minimum  levels,  or  if  preference  is  given 
to  individuals  who  score  significantly 
above  the  minimum  levels,  a  rationale 
for  this  procedure  should  be  provided 
(Essential) . 

(7)  Contact  person.  It  is  desirable  for 
the  employer  to  set  forth  the  name,  mail¬ 
ing  address  and  telephone  number  of  the 
individu&l  who  may  be  contacted  for  fur¬ 
ther  information  about  the  validation 
study. 

d.  Construct  validity.  Reports  of  con¬ 
struct  validity  of  selection  procedures  are 
to  contain  the  following  information: 

(1)  Construct  definition.  A  clear  de¬ 
finition  of  the  construct  should  be  pro¬ 
vided,  explained  in  terms  of  empirically 
observable  behavior,  including  levels  of 
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construct  performance  relevant  to  the 
job(s)  for  which  the  selection  procedure 
is  to  be  used  (essential) . 

(2)  Job  analysis.  The  job  analysis 
should  show  how  the  construct  imderly- 
ing  successful  job  performance  of  im> 
portant  or  critical  duties  were  deter¬ 
mined  (essential).  The  job  analysis 
should  provide  evidence  of  the  linkage 
between  the  construct  and  the  important 
duties  of  the  job  and  how  this  linkage 
was  determined  (essential). 

(3)  Job  titles  and  codes.  It  is  desirable 
to  provide  the  selection  procedure  user’s 
jobtitie(s)  forthejob(s)  in  question  and 
the  corresponding  job  title(s)  and 
code(s)  from  the  Uni^  States  Employ¬ 
ment  Service  Dictionary  of  Occupational 
Titles.  Volume  I  and  n.  Where  standard 
titles  and  codes  do  not  exist,  a  notation 
to  that  effect  should  be  made. 

(4)  Selection  procedure.  The  selection 
procedure  used  as  a  measure  of  the  con¬ 
struct  should  be  completely  and  explicitly 
described  or  attached  (essential) .  If  com¬ 
mercially  available  selection  procedures 
are  used,  they  should  be  identified  by 
title,  form  and  publisher  (essential) .  The 
evidence  demonstrating  that  the  selec¬ 
tion  procedure  is  in  fact  a  proper  meas¬ 
ure  of  the  construct  should  be  Included 
(essential).  Reports  of  reliability  esti¬ 
mates  and  how  they  were  established  are 
desirable. 

(5)  Anchoring.  The  empirical  evidence 
showing  that  performance  on  the  selec¬ 
tion  procedure  is  validly  related  to  per¬ 
formance  of  critical  job  duties  should  be 
Included  (essential). 

(6)  Uses  and  applications.  A  descrip¬ 
tion  of  the  way  in  which  each  selection  - 
procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procediues  in  a  battery) 
and  application  of  the  procedure  (e.g., 
selection,  transfer,  promotion)  should  be 
provided  (essential).  If  weights  are  as¬ 
signed  to  different  parts  of  the  selection 
procedure,  these  weights  (and  the  valid¬ 
ity  of  the  weighted  composite)  should  be 
reported  (essential). 

(7)  Cut-off  scores.  Where  cut-off  scores 
are  to  be  used,  both  the  cut-off  scores  and 
the  way  in  which  they  were  determined 
should  be  described  (essential) . 

(8)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida¬ 
tion  of  selection  procedures.  These  rec¬ 
ords  (exclusive  of  names  and  social  secu¬ 
rity  number)  should  be  made  available 
upon  reouest  of  a  l!ompllance  agency. 
Ihese  data  should  Include  selection  pro¬ 
cedure  scores,  criterion  scores,  age.  sex, 
minority  group  status,  and  experloice  6h 
the  specific  Job  on  which  the  validation 
study  was  conducted  and  may  also  in¬ 
clude  such  things  as  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  Include,  along  with  a  report 
on  validation,  a  worksheet  showing  the 
pertinent  information  about  the  individ¬ 
ual  sample  members,  specific  identifying 
information  such  as  name  and  social 
seciuity  nmnber  should  not.be  shown.  In¬ 
clusion  of  the  worksheet  with  the  vaUd- 
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ity  report  is  encouraged  in  order  to  avoid 
delays. 

(9)  Contact  person.  It  is  desirable  tor 
the  iiser  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
individual  who  may  be  contacted  for 
further  information  about  the  validity 
study. 

e.  Evidence  of  validity  from  other 
studies.  When  validity  of  a  selection  pro¬ 
cedure  is  supported  by  studies  not  done 
by  the  user,  the  evidence  from  the  orig¬ 
inal  study  or  studies  should  be  ccunpiled 
in  a  manner  similar  to  that  required  in 
the  appropriate  section  of  this  §  13  above. 
In  addition,  the  following  evidence  should 
be  supplied: 

(1)  Evidence  from  criterion-related 
validity  studies,  (i)  Job  Information. — 
description  of  the  important  duties  of  the 
user’s  job  and  the  basis  on  which  the 
duties  were  determined  to  be  important 
should  be  provided  (Essential).  A  full 
description  of  the  basis  for  determining 
that  these  important  j(^  duties  are  suffi¬ 
ciently  similar  to  the  duties  of  the  job  in 
the  original  study  (or  studies)  to  warrant 
use  of  the  selection  procedure  in  the  new 
situaticm  should  be  provided  (Essential) . 

(ii)  Relevance  of  criteria. — A  full  de¬ 
scription  of  the  basis  on  which  the  cri¬ 
teria  used  in  the  original  studies  are  de¬ 
termined  to  be  relevant  for  the  user 
should  be  provided  (Essential) . 

(iii)  Other  variables. — ^The  similarity 
of  important  applicant  pool/sample 
characteristics  reported  in  the  original 
studies  to  those  of  the  user  should  be 
described  (Essential).  A  description  of 
the  comparison  betwen  the  race  and  sex 
composition  of  the  user’s  relevant  labor 
market  and  the  sample  in  the  original 
validity  studies  should  be  provided 
(Essential) . 

(iv)  Use  of  the  selection  procedure. — 
A  full  description  should  be  provided 
showing  that  the  use  to  be  made  of  the 
selection  procedure  is  consistent  with  the 
findings  of  the  original  validity  studies 
(Essential). 

(r)  Bibliography. — A  bibliography  of 
reports  of  validity  of  the  selection  pro¬ 
cedure  for  the  job  or  jobs  in  question 
should  be  provided  (Essential).  Where 
any  of  the  studies  included  an  investiga¬ 
tion  of  test  fairness,  the  results  of  this 
Investigation  should  be  provided  (Essen¬ 
tial).  C(^ies  of  reports  published  in 
journals  that  are  not  commonly  avail¬ 
able  should  be  described  in  detail  or 
attached  (Essential).  Where  a  user  is 
relying  upon  impubllshed  studies,  a  rea¬ 
sonable  effort  should  be  made  to  obtain 
these  studies.  If  these  unpublished  studies 
are  the  sole  source  of  validity  evidence 
they  should  be  described  in  detail  or  at¬ 
tached  (Essential).  If  these  studies  are 
not  available,  the  name  and  address  of 
the  source,  an  adequate  abstruct  or  sum¬ 
mary  of  the  validi^  study  and  data,  and 
a  contact  person  in  the  source  organiza¬ 
tion  should  be  provided  (Essential) . 

(2)  Evidence  from  content  validity 
studies.  (1)  Similarity  of  Performance 
Domains. — h  full  description  should  be 
provided  of  the  similarity  between  the 
performance  domain  in  the  user’s  job  and 
the  performance  domain  measured  by  a 


selection  procedure  developed  and  shown 
to  be  content  valid  by  another  user 
(ESSENTIAL) .  The  basis  for  deter¬ 
mining  this  similarity  should  be  explicit¬ 
ly  described  (ESSENTIAL). 

(3)  Evidence  from  construct  validity 
studies,  (i)  Uniformity  of  Construct. — A 
full  description  should  be  provided  of  the 
basis  for  determining  that  the  construct 
identified  as  underlsdng  successful  job 
performance  by  the  user’s  job  analysis  is 
the  same  as  the  ccmstruct  measued  by  the 
selection  procedure  (ESSENTIAL) . 

Part  IV — Definitions 

S  14  The  following  definitions  shall 
apply  throughout  these  guidelines: 

(a)  Ability:  The  present  observable 
competence  to  perform  a  fimction. 

(b)  Adverse  Impact:  Defined  in  §  4  of 
these  guidelines. 

(c)  Employer:  Any  employer  subject 
to  the  provisions  of  the  Civil  Rights  Act 
of  1964,  as  amended,  including  state  or 
local  governments  and  any  Federal 
agency  subject  to  the  provisions  of  Sec. 
717  of  the  CivU  Rights  Act  of  1964,  as 
amended,  and  any  Federal  contractor  or 
subcontractor  or  federally  assisted  con¬ 
struction  contractor  or  subcontractor 
covered  by  Executive  Order  11246,  as 
amended. 

(d)  Employment  agency:  Any  employ¬ 
ment  agency  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended. 

(e)  Labor  organlzatimi:  Any  labor 
organization  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  cmnmittee  controlling  appren¬ 
ticeship  or  other  training. 

(e)  Enforcement  agency:  Any  agency 
of  the  executive  branch  of  the  Federal 
Oovemment  which  ad(H>ts  these  guide¬ 
lines  for  purposes  of  the  enforcement  of 
the  equal  employment  opportimity  laws 
(m:  which  has  responsibility  for  securing 
compliance  with  them. 

(f)  Labor  organization:  Any  labor  or- 
ganizaticm  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  controlling  appren¬ 
ticeship  or  other  training. 

(g)  Racial,  sex  or  ethnic  group:  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  sex  or 
national  origin. 

(h)  Selection  procedure:  Any  measure, 
combination  of  measures,  or  procedure, 
other  than  a  bona  fide  seniority  system, 
used  as  a  basis  for  any  emplosunent  de¬ 
cision.  Selection  procediures  include  the 
full  range  of  assessment  techniques  from 
traditional  paper  and  pencil  tests,  per¬ 
formance  tests,  training  programs  or 
probationary  periods  and  physical,  edu¬ 
cational  and  work  experience  require¬ 
ments  through  informal  or  casual  biter- 
views  and  unscored  application  forms. 

(i)  Selection  rate:  ’The  proportion  of 
applicants  or  candidates  who  are  hired, 
promoted  or  otherwise  selected. 

(j)  Technical  feasibility:  The  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion  related  validity 
studies.  ’These  conditions  include:  (a) 
an  adequate  sample  of  persons  available 
for  the  study  to  achieve  findings  of  sta¬ 
tistical  significance;  (b)  having  or  being 
able  to  obtain  a  sufficient  range  of  scores 
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on  the  selection  procedure  and  job  per¬ 
formance  measures  to  produce  validity 
results  which  can  be  expected  to  be  rep¬ 
resentative  of  the  results  if  the  ranges 
normally  expected  were  utilized;  and  (c) 
having  or  being  able  to  devise  unbiased, 
reliable  and  relevant  measuers  of  job 
performance  or  other  criteria  of  employ¬ 
ee  adequacy.  See  §  12b(l).  With  respect 
to  investigatlcm  of  possible  unfairness, 
the  same  considerations  are  applicable 
to  each  group  for  which  the  study  is 
made.  See  §  12b(7) . 

(k)  Unfairness  of  selection  procedure 
(differential  prediction) :  A  condition  in 
which  members  of  one  racial,  ethnic,  or 
sex  group  characteristically  obtain  lower 
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scores  on  a  selection  procedure  than 
members  of  another  group,  and  the  dif¬ 
ferences  are  not  reflected  in  differences 
in  m^sures  of  job  performance.  See 
S  12b (7) 

(1)  User;  Any  employer,  labor  orga¬ 
nization,  employment  agency,  or  licens¬ 
ing  or  certification  board,  to  the  extent 
it  may  be  covered  by  Federal  equal  em¬ 
ployment  opportimity  law  which  uses  a 
selection  procedure  as  a  basis  for  any 
employment  decision.  Whenever  an  em¬ 
ployer,  labor  organization,  or  employ¬ 
ment  agency  is  required  by  law  to  re¬ 
strict  recruitment  for  any  occupation  to 
those  aiH>llcants  who  have  met  licensing 
or  certification  requirements,  the  11- 
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censing  or  certifying  authority  to  the  ex¬ 
tent  it  may  be  covered  by  Federal  equal 
employment  opportunity  law  will  be  con¬ 
sidered  the  user  with  respect  to  those 
licensing  or  certification  requirements. 
Whenever  a  state  employment  agency  or 
service  does  no  more  than  administer 
or  monitor  a  procedure  as  permitted  by 
Department  of  Labor  regulations,  and 
does  so  without  making  referrals  or  tak¬ 
ing  any  other  action  on  the  basis  of  the 
results,  the  state  employment  agency 
will  not  be  deemed  to  be  a  user. 

Edward  H.  Levi, 
Attorney  General. 

(PR  Doc.76-34478  Piled  11-18-76:9:20  am] 
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RULES  AND  REGULATIONS 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60— OFRCE  OF  FEDERAL  CON¬ 
TRACT  COMPLIANCE  PROGRAMS. 

EQUAL  EMPLOYMENT  OPPORTUNITY, 

DEPARTMENT  OF  LABOR 

PART  60-3— GUIDELINES  ON  EMPLOYEE 
SELECTION  PROCEDURES 

On  July  14,  1976,  notice  was  published 
in  the  Federal  Register  (41  PR  29016) 
proposing  to  revise  (Chapter  60  of  Title  41 
of  the  Code  of  Federal  Regulations  by 
substituting  a  new  Part  60-3,  relating  to 
employee  selection  procedures.  Inter¬ 
ested  persons  were  given  45  days  in 
which  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the 
proposed  revision.  The  guidelines  which 
are  being  promulgated  today  were  de¬ 
veloped  under  the  auspices  of  the  Equal 
Employment  Coordinating  Council  with 
full  participation  by  the  Dep>artment  of 
Labor.  The  history  of  the  development 
of  these  guidelines  in  the  Coordinating 
Council  and  reasons  for  their  adoption 
are  set  forth  in  the  foregoing  memoran¬ 
dum  signed  by  the  members  of  the  Co¬ 
ordinating  Council  who  represent  the 
Department  of  Justice,  Civil  Service 
Commission  and  Department  of  Labor. 

Accordingly,  based  on  the  determina¬ 
tions  set  forth  in  the  memorandum,  and 
having  considered  all  comments  and  ma¬ 
terial  submitted.  Part  60-3  hereby  is  re¬ 
vised  to  read  as  set  forth  below. 

Effective  Date:  This  revision  of  Part 
60-3  becomes  effective  on  December  23, 
1976. 

Dated;  November  11,  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

John  C.  Read, 

Assistant  Secretary  for  Em¬ 
ployment  Standards  Admin¬ 
istration. 

Lawrence  Z.  Lorber, 
Deputy  Assistant  Secretary, 


Bee. 

Director,  Office  of  Federal 
Contract  Compliance  Pro¬ 
grams. 

Subpart  A — General  Principles 

60-3.1 

Statement  of  purpose. 

6(^.2 

Scope. 

60-3.3 

Relationship  between  use  of  selec¬ 
tion  procedures  and  discrimina¬ 
tion. 

60-3.4 

Information  on  impact. 

60-3.5 

General  standards  for  validity 
studies. 

60-3.6 

Cooperative  validity  studies  and  use 
of  other  validity  studies. 

60-3.7 

No  assumption  of  validity. 

60-3.8 

Employment  agencies  and  employ¬ 
ment  services. 

60-3.9 

Disparate  treatment. 

60-3.10 

Retesting. 
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Subpart  D — DefinHions 
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Authoutt:  The  provisions  of  this  Part 
60-3  Issued  under  secs.  201,  202,  203(a).  205, 


206(a),  301,  303(b),  and  403(b)  of  Executive 
Order  11246,  as  amended,  30  FR  12319;  32  FR 
14303;  S  60-1.2  of  Part  60-1  of  41  CPR  Chap¬ 
ter  60,  and  Section  716  of  the  ClvU  Rights 
Act  of  1964,  as  amended,  (42  U.S.C.  2000e-14) . 

Subpart  A — General  Principles 

§  60—3.1  Statement  of  purpose. 

These  guidelines  are  intended  to  be  a 
set  of  principles  which  will  assist  em¬ 
ployers,  labor  organizations,  employment 
agencies,  and  licensing  and  certification 
boards  in  complying  with  equal  employ¬ 
ment  opportunity  requirements  of  Fed¬ 
eral  law  with  respect  to  race,  color,  re¬ 
ligion,  sex  and  national  origin.  They  are 
designed  to  provide  a  framework  for  de¬ 
termining  the  proper  use  of  tests  and 
other  selection  procedures  consistent 
with  Federal  law.  These  guidelines  do  not 
require  a  user  to  conduct  validity  studies 
of  selection  procedures  where  no  adverse 
impact  results.  However,  all  users  are  en¬ 
couraged  to  use  selection  procedures 
which  are  valid,  especially  users  operat¬ 
ing  under  merit  principles.  Nothing  in 
these  guidelines  is  intended  or  should  be 
interpreted  as  discouraging  the  use  of 
procedures  which  have  been  properly 
validated  in  accordance  with  these  guide¬ 
lines  for  the  purpose  of  determining 
qualifications  or  selecting  on  the  basis  of 
relative  qualifications.  Nothing  in  these 
guidelines  is  intended  to  apply  to  persons 
not  subject  to  the  requirements  of  Title 
Vn,  Executive  Order  11246,  or  other 
equal  employment  opportunity  require¬ 
ments  of  Federal  law.  These  guidelines 
are  not  intended  to  apply  to  any  respon¬ 
sibilities  an  employer,  employment 
agency  or  labor  organization  may  have 
under  the  Age  Discrimination  Act  of  1975 
not  to  discriminate  on  the  basis  of  age. 
or  \mder  section  503  of  the  Rehabilitation 
Act  of  1973  not  to  discriminate  on  the 
basis  of  handicap.  Nothing  contained  in 
these  guidelines  is  Intended  to  interfere 
with  any  obligation  Imposed  or  right 
granted  by  Federal  law  to  users  to  ex¬ 
tend  a  publicly  announced  preference 
in  employment  to  Indians  living  on  or 
near  an  Indian  reservation  in  connec¬ 
tion  with  employment  opportunities  on 
or  near  an  Indian  reservation. 

§  60—3.2  Scope. 

(a)  These  guidelines  will  be  applied  by 
the  Department  of  Labor  to  contractors 
and  subcontractors  subject  to  Executive 
Order  11246  as  amended  by  Executive 
Order  11375  (hereinafter  “Executive  Or¬ 
der  11246”) ;  and  by  the  Civil  Service 
Commission  to  Federal  agencies  subject 
to  Sec.  717  of  the  Civil  Rights  Act  of 
1964,  as  amended  by  the  Equal  Employ¬ 
ment  Opportunity  Act  of  1972  (herein¬ 
after  “the  Civil  Rights  Act  of  1964”)  and 
to  its  responsibilities  toward  state  and 
local  governments  under  Section  208(b) 
(1)  of  the  Intergovernmental  Personnel 
Act;  by  the  Department  of  Justice  in  ex¬ 
ercising  its  responsibilities  under  Fed¬ 
eral  law;  and  by  any  other  Federal 
agency  which  adopts  them.  The  Depart¬ 
ment  of  Justice  and  the  Civil  Service 
Commission  have  codified  these  guide¬ 
lines  in  28  CFR  Part  50  and  Appendices 
to  Federal  Personnel  Manual  Supple¬ 
ments  271-1,  271-2,  335-1,  and  990-1 


(Book  3),  Part  900,  subpart  F, 
respectively. 

(b)  These  guidelines  apply  to  se¬ 
lection  procedures  which  are  used  as  a 
basis  for  any  onployment  declsimis.  Em¬ 
ployment  decisions  include  but  are  not 
limited  to  hire,  promotion,  demotion, 
membership  (for  example  in  a  labor  or¬ 
ganization)  ,  referral,  retention,  licensing 
and  certification,  to  the  extent  that  li¬ 
censing  and  certification  may  be  covered 
by  Federal  equal  employment  opportu¬ 
nity  law'.  Selection  for  training  is  also 
considered  an  employment  decision  if  it 
leads  to  any  of  the  decisions  listed  above. 

(c)  These  guidelines  do  not  apply  to 
the  use  of  a  bona  fide  seniority  system 
within  the  meaning  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  as 
defined  by  Federal  appellate  court  deci¬ 
sions,  for  any  employment  decision. 
These  guidelines  do  not  call  for  the  vali¬ 
dation  of  such  a  seniority  system  used 
as  a  basis  for  such  emplosmient  decisions, 
and  the  use  of  such  a  seniority  system 
as  a  basis  for  such  employment  decisions 
is  consistent  with  these  Adelines. 

(d)  These  guidelines  do  not  apply  to 
the  entire  range  of  Federal  equal  em¬ 
ployment  opportunity  law,  but  only  to 
selection  procedures  which  are  used  as 
a  basis  for  making  employment  deci¬ 
sions.  For  example,  the  use  of  recruiting 
procedures  designed  to  attract  racial, 
ethnic  or  sex  groups  which  were  previ¬ 
ously  denied  employment  opportimities 
or  which  are  presently  underutilized 
may  be  necessary  to  bring  an  employer 
into  compliance  with  Federal  law,  and  is 
frequently  an  essential  element  to  any 
effective  aflarmative  action  program;  but 
the  subject  of  recruitment  practices  is 
not  addressed  by  these  guidelines  because 
that  subject  concerns  procedures  other 
than  selection  procedures. 

§  60—3.3  Relationship  between  use  of  se- 
leetion  procedures  and  diseriiiiina- 
tion. 

(a)  The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  the 
members  of  any  racial,  ethnic  or  sex 
group  with  respect  to  any  employment 
decision  will  be  considered  to  be  discrim¬ 
inatory  and  inconsistent  with  these 
guidelines,  unless  the  procedure  is  vali¬ 
dated  in  accordance  with  the  principles 
contained  in  these  guidelines  or  unless 
use  of  the  procedure  is  warranted  under 
§  60-3.3b. 

(b)  There  are  circumstances  in  which 
it  is  not  feasible  or  not  appropriate  to 
utilize  the  validation  techniques  contem¬ 
plated  by  these  guidelines.  In  such  cir¬ 
cumstances,  the  user  should  utilize  selec¬ 
tion  procedures  which  are  as  job  related 
as  possible  and  which  will  minimize  or 
eliminate  adverse  impact,  (i)  When  an 
unstandardized,  informal  or  unscored 
selection  procedure  which  has  an  adverse 
impact  is  utilized,  the  user  should  seek 
insofar  as  possible  to  eliminate  the  ad¬ 
verse  impact,  or,  if  feasible,  to  modify  the 
procedure  to  one  which  is  a  formal, 
scored  or  quantified  measure  or  combina¬ 
tion  of  measures  and  then  to  validate  the 
procedure  in  accord  with  these  giiide- 
lines,  or  otherw'ise  to  justify  continued 
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use  of  the  procedure  in  accord  with  Fed¬ 
eral  law.  (ii)  When  a  standardized,  for¬ 
mal  or  scored  selection  procedure  is  used 
for  which  it  is  not  feasible  or  not  ap¬ 
propriate  to  utilize  the  validation  tech¬ 
niques  ccmtemplated  by  these  guidelines, 
the  user  should  either  modify  the  pro¬ 
cedure  to  eliminate  the  adverse  impact  or 
otherwise  justify  continued  use  of  the 
procedure  in  accord  with  Federal  law. 

(c)  Generally,  where  alternative  selec¬ 
tion  procedures  are  available  which  have 
been  shown  to  be  equally  valid  for  a 
given  purpose,  the  user  should  use  the 
procedure  which  has  been  demonstrated 
to  have  the  lesser  adverse  impact.  Ac¬ 
cordingly,  whenever  a  validity  study  is 
called  for  by  these  guidelines,  the  user 
should  make  a  reasonable  effort  to  in¬ 
vestigate  suitable  alternative  selection 
procedures  which  have  as  little  adverse 
impact  as  possible,  for  the  purpose  of 
determining  the  appropriateness  of  using 
or  validating  them  in  accord  with  these 
guidelines.  If  a  user  has  made  a  reascm- 
able  effort  to  become  aware  of  such 
alternative  procediu*es  and  a  validity 
study  for  a  job  or  group  of  jobs  has  been 
made  in  accord  with  these  guidelines,  the 
use  of  the  selection  procedure  may  con¬ 
tinue  until  such  time  as  it  should  rea¬ 
sonably  be  reviewed  for  currency.  When¬ 
ever  the  user  is  shown  a  suitable  alter¬ 
native  selection  procedure  with  evidence 
of  at  least  equal  validity  and  less  ad¬ 
verse  impact,  the  user  should  investigate 
it  for  the  purpose  of  determining  the 
appropriateness  of  using  or  validating 
it  in  accord  with  thqpe  guidelines.  This 
subsection  is  not  intended  to  preclude 
the  combination  of  procedures  into  a 
significantly  more  valid  procedure,  if 
such  a  combination  has  been  properly 
validated. 

§  60—3.4  Information  on  impact. 

(a)  Each  user  should  have  available 
for  inspection  records  or  other  infor¬ 
mation  which  will  disclose  the  Impact 
which  its  selection  procedimes  have  upon 
employment  opportunities  of  persons  by 
identifiable  racial,  ethnic  or  sex  groups 
in  order  to  determine  compliance  with 
the  provisions  of  §  60-3.3  above.  Where 
there  are  large  nvmibers  of  applicants 
and  procedures  are  administered  fre¬ 
quently,  such  information  may  be  re¬ 
tained  on  a  sample  basis,  provided  that 
the  sample  is  appropriate  in  terms  of  the 
applicant  population  and  adequate  in 
size.  The  records  called  for  by  this  sec¬ 
tion  are  to  be  maintained  by  sex,  and 
by  racial  and  ethnic  groups  as  follows: 
blacks  (Negroes) ,  American  Indians  (in¬ 
cluding  Alaskan  Natives),  Asians  (in¬ 
cluding  Pacific  islanders) ,  Hispanic  (in¬ 
cluding  persons  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South  Ameri¬ 
can,  or  other  Spanish  origin  or  culture 
regardless  of  race) ,  whites  (Caucasians) 
other  than  Hispanic  and  totals.  The  clas¬ 
sifications  called  for  by  this  section,  are 
intended  to  be  consistent  with  the  Em¬ 
ployer  Information  (EEO-1  et  seq.) 
series  of  reports.  The  user  should  adopt 
safeguards  to  Insure  that  records  of  race, 
color,  religion,  sex,  or  national  origin  are 
used  for  appropriate  purposes  such  as 


determining  adverse  Impact,  or  (where 
required)  for  developing  and  monitoring 
affirmative  action  programs,  and  that 
such  records  are  not  used  for  making 
employment  decisions. 

(b)  The  information  called  for  by  this 
section  should  be  examined  for  possible 
adverse  impact.  If  the  records  called  for 
by  this  section  indicate  that  the  total 
selection  process  for  a  job  has  no  adverse 
impact,  the  individual  components  of  the 
selection  process  need  not  be  evaluated 
separately  for  adverse  impact.  If  a  total 
selection  process  does  have  adverse  im¬ 
pact,  the  individual  components  of  the 
selection  process  should  be  evaluated  for 
adverse  impact. 

A  selection  rate  for  any  racial,  ethnic 
or  sex  group  which  is  less  than  four- 

fifths  (4/5)  (or  eighty  percent)  of  the 
ate  for  the  group  with  the  highest  rate 
will  generally  be  regarded  as  evidence  of 
adverse  impact,  while  a  greater  than 
four-fifths  rate  will  generally  not  be 
regarded  as  evidence  of  adverse  impact. 
Smaller  differences  in  selection  rate  may 
nevertheless  be  considered  to  constitute 
adverse  impact,  where  they  are  signifi¬ 
cant  in  both  statistical  and  practical 
terms.  Greater  differences  in  selection 
rate  would  not  necessarily  be  regarded 
as  constituting  adverse  impact  where 
the  differences  are  based  on  small  niim- 
bers  and  are  not  statistically  significant, 
or  where  si>ecial  recruiting  or  other  pro¬ 
grams  cause  the  pool  of  minority  or  fe¬ 
male  candidates  to  be  atypical  of  the 
normal  pool  of  applicants  from  that 
group. 

(c)  Federal  agencies  which  adopt 
these  guidelines  for  purposes  of  the  en¬ 
forcement  of  the  equal  employment  op¬ 
portunity  laws  or  which  have  responsi¬ 
bility  for  securing  compliance  with  them 
(hereafter  referred  to  as  enforcement 
agencies)  will  consider  in  carrying  out 
their  obligations  the  general  posture  of 
the  user  with  respect  to  equal  employ¬ 
ment  opportunity  for  the  job  classifica¬ 
tion  or  group  of  clasifications  in  ques¬ 
tion.  Where  a  user  has  adopted  an  affirm¬ 
ative  action  program,  the  Federal 
enforcement  agencies  will  consider  the 
provisions  of  that  program,  including  the 
goals  and  timetables  which  the  em¬ 
ployer  has  adopted  and  the  progress 
which  the  employer  has  made  in  carry¬ 
ing  out  that  program  and  in  meeting  the 
goals  and  timetables.  These  guidelines 
recognize  that  a  user  is  prohibited  by 
Federal  law  from  the  making  of  em¬ 
ployment  decisions  on  the  basis  of  race 
and  color  and  (except  for  bona  fide  oc¬ 
cupational  qualifications)  on  the  basis 
of  sex,  religion  and  national  origin;  and 
nothing  in  this  subsection  or  in  these 
guidelines  is  intended  to  encourage  or 
permit  the  granting  of  preferential  treat¬ 
ment  to  any  individual  or  to  any  group 
because  of  the  race,  color,  religion,  sex 
or  national  origin  of  such  individual  or 
group. 

§  60—3.5  General  standards  for  validity 
studies. 

(a)  For  the  purposes  of  satisfying  these 
guidelines  users  may  rely  upon  criterion- 
related  validity  studies,  content  validity 
studies  or  construct  validity  studies.  In 


accordance  with  the  standards  set  forth 
in  Part  n  of  these  guidelines,  §  60-3.12 
infra. 

(b)  These  guidelines  are  intended  to 
be  consistent  with  generally  accepted 
professional  standards  for  evaluating 
standardized  tests  and  other  assessment 
techniques,  such  as  those  described  in  the 
Standards  for  Educational  and  Psycho¬ 
logical  Tests  prepared  by  a  joint  conunit- 
tee  of  the  American  Psychological  Asso¬ 
ciation,  the  American  Educational  Re¬ 
search  Association,  and  the  National 
Council  on  Measurement  in  Education 
(American  Psychological  Association, 
Washington,  D.C.  1974)  (hereinafter 
“APA  Standards”),  and  standard  text 
books  and  journals  in  the  field  of  person¬ 
nel  selection. 

(c)  For  any  selection  procedure  which 
has  an  adverse  impact  each  user  should 
maintain  and  have  available  such  docu¬ 
mentation  as  is  described  in  Subpart  C 
of  these  guidelines,  §  60-3.13  infra. 

(d)  Selection  procedures  subject  tp 
vaUdity  studies  under  §  60-3.3 (a)  above 
should  be  administered  and  scored  imder 
standardize  conditions. 

(e)  In  general,  users  should  avoid 
making  employment  decisions  on  the 
basis  of  measures  of  knowledges,  skills 
or  abilities  which  are  normally  learned 
in  a  brief  orientation  period,  and  which 
have  an  adverse  impact. 

(f )  Where  cut-off  scores  are  used,  they 
should  normally  be  set  so  as  to  be  reason¬ 
able  and  consistent  with  normal  expecta¬ 
tions  of  acceptable  proficiency  within  the 
work  force.  Where  other  factors  are  used 
in  determining  cut-off  scores,  such  as  the 
relationship  between  the  number  of 
vacancies  and  the  number  of  applicants, 
the  degree  of  adverse  impact  should  be 
considered. 

(g)  Selection  procedures  may  be  used 
to  predict  the  performance  of  candidates 
for  a  job  which  is  at  a  higher  level  than 
the  job  for  which  the  person  is  initially 
being  selected  if  a  majority  of  the  indi¬ 
viduals  who  remain  employed  will  pro¬ 
gress  to  the  higher  level  within  a  reason¬ 
able  period  of  time.  A  “reasonable  period 
of  time”  will  vary  for  different  jobs  and 
employment  situations  but  will  seldom  be 
more  than  five  years.  Examining  for  a 
higher  level  job  would  not  be  appropriate 
(1)  if  the  majority  of  those  remaining 
employed  do  not  progress  to  the  higher 
level  job,  (2)  if  there  is  a  reason  to  doubt 
that  the  higher  level  job  will  continue  to 
require  essentially  similar  skills  diiring 
the  progression  period,  or  (3)  if  knowl¬ 
edges,  skills  or  ajjilities  required  for  ad¬ 
vancement  would  be  expected  to  develop 
principally  from  the  training  or  experi¬ 
ence  on  the  job. 

(h)  Users  may  continue  the  \ise  of  a 
selection  procedure  which  is  not  at  the 
moment  fully  supported  by  the  required 
evidence  of  validity,  provided-:  (1)  the 
user  can  cite  substantial  evidence  of 
validity  in  accord  with  these  guidelines 
and  (2)  the  user  has  in  progress,  when 
technically  feasible,  studies  which  are 
designed  to  produce  the  additional  data 
required  within  a  reascmable  time.  » 

If  the  additional  studies  do  not  produce 
the  data  required  to  demonstrate  validity, 
the  xiser  is  not  relieved  of  or  protected 
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against  any  obligations  arising  under 
Federal  law. 

(i)  Whenever  a  validity  study  has  been 
made  in  accord  with  these  guidelines  for 
the  use  of  a  particular  selection  pro¬ 
cedure  for  a  job  or  group  of  jobs,  addi¬ 
tional  studies  need  not  be  performed  un¬ 
til  such  time  as  the  validity  study  is  sub¬ 
ject  to  review  as  provided  in  S  60-3.3  (c) 
a’'ove.  There  are  no  absolutes  in  the  area 
of  determining  the  currency  of  a  valid¬ 
ity  study.  All  circumstances  concerning 
the  study,  including  the  validation 
strategy  used,  and  changes  in  the  rele¬ 
vant  labor  market  and  the  job  should  be 
considered  in  the  determination  of  when 
a  validity  study  is  outdated. 

§  60—3.6  Cooperative  validity  studies  and 
use  of  other  validity  studies. 

(a)  It  is  the  intent  of  the  agencies  is¬ 
suing  these  guidelines  to  encourage  and 
facilitate  cooperative  development  and 
validation  efforts  by  employers,  labor  or¬ 
ganizations  and  employment  agencies  to 
achieve  selection  procedures  which  are 
consistent  with  these  guidelines. 

(b)  Criterion -related  validity  studies 
conducted  by  one  test  user,  or  described 
in  test  manuals  and  the  professional 
literature,  will  be  considered  acceptable 
for  use  by  another  user  when;  (1)  the 
weight  of  the  evidence  from  studies  meet¬ 
ing  the  standards  of  §  60-3.12(b)  be¬ 
low  shows  that  the  selection  procedme 
is  valid;  (2)  the  studies  pertain  to  a  job 
which  has  substantially  the  same  major 
job  duties  as  shown  by  appropriate  job 
analyses  and  (3)  the  studies  include  a 
study  of  test  fairness  for  those  racial, 
ethnic  and  sex  subgroups  which  con¬ 
stitute  significant  factors  in  the  borrow¬ 
ing  user’s  relevant  labor  market  for  the 
job  or  jobs  in  question.  If  the  studies 
relied  upon  satisfy  (1)  and  (2)  above 
but  do  not  contain  an  investigation  of 
test  fairness,  and  it  Is  not  technically 
feasible  for  the  borrowing  user  to  con¬ 
duct  an  internal  study  of  test  fairness, 
the  borrowing  user  may  utilize  the  study 
until  studies  conducted  elsewhere  show 
test  fairness,  and  It  Is  not  technically 
becomes  technically  feasible  to  conduct 
an  internal  study  of  test  fairness  and  the 
results  of  that  study  can  be  acted  upon. 

If  it  is  technically  feasible  for  a  bor¬ 
rowing  user  to  conduct  an  internal  valid¬ 
ity  study,  and  there  are  variables  in  the 
other  studies  which  are  likely  to  affect 
validity  or  fairness  significant,  the  user 
may  rely  upon  such  studies  only  on  an 
interim  basis  in  accord  with  §  60-3 .5(h) , 
and  will  be  expected  to  conduct  an  in¬ 
ternal  validity  study  in  accord  with 
§  60-3.12(b)  below.  Otherwise  the  bor¬ 
rowing  user  may  rely  upon  such  accept¬ 
able  studies  for  operational  use  with¬ 
out  an  internal  study. 

(c)  Selection  procedures  shown  by  one 
user  to  be  content  valid  in  accord  with 
§  60-3.12 (c)  will  be  considered  accept¬ 
able  for  use  by  another  user  for  a  per¬ 
formance  domain  if  the  borrowing  user’s 
job  analysis  shows  that  the  same  perfor¬ 
mance  domain  Is  present  In  the  borrow¬ 
ing  user’s  Job.  The  selection  procedure 


may  be  used  operationally  if  the  condi¬ 
tions  of  §  60-3.12(c)  (3)  and  §  60-3.12(c) 
(6)  are  satisfied  by  the  borrowing  user. 

(d)  The  conditions  under  which  find¬ 
ings  of  construct  validity  may  be  gen¬ 
eralized  are  described  in  §  60-3.12(d)  (4). 

(e)  If  validity  evidence  from  a  multi¬ 
unit  or  cooperative  study  satisfies  the 
requirements  of  subparagraphs  b,  c  or  d 
above,  evidence  of  validity  specific  to 
each  unit  or  user  usually  will  not  be  re¬ 
quired  unless  there  are  variables  hi  the 
units  not  studied  which  are  likely  to  af¬ 
fect  validity  significantly. 

§  60—3.7  No  assumption  of  validity. 

(a)  Under  no  circumstances  will  the 
general  reputation  of  a  selection  pro¬ 
cedure,  its  author  or  its  publisher,  or 
casual  reports  of  its  validity  be  accepted 
in  lieu  of  evidence  of  validity.  SpecificaUy 
ruled  out  are;  assumptions  of  validity 
based  on  a  procedure’s  name  or  descrip¬ 
tive  labels;  all  forms  of  promotional 
literature;  data  bearing  on  the  frequency 
of  a  procedure’s  usage;  testimonial  state¬ 
ments  an  I  credentials  of  sellers,  users,  or 
consultants;  and  other  non-emplrical  or 
anecdotal  accounts  of  selection  practices 
or  selection  outcomes. 

(b)  Professional  supervision  of  selec¬ 
tion  activities  is  encouraged  but  is  not  a 
substitute  for  documented  evidence  of 
validity.  The  enforcement  agencies  will 
take  Into  account  the  fact  that  a 
thorough  job  analysis  and  carefiil  de¬ 
velopment  of  a  selection  procedure  en¬ 
hances  the  probability  that  the  selection 
procedure  is  valid  for  the  Job. 

§  60—3.8  Employment  agencies  and  em¬ 
ployment  services. 

(a)  An  employment  agency.  Including 
private  employment  agencies  and  State 
emplo3nnent  agencies,  which  agrees  to  a 
request  by  an  employer  or  labor  orga¬ 
nization  to  devise  and  utilize  a  selection 
procedure  should  follow  the  standards 
for  determining  adverse  Impact  and.  if 
adverse  Impact  Is  demonstrated,  show 
validity  as  set  forth  in  these  gtildellnes. 
An  employment  agency  is  not  relieved  of 
its  obligation  herein  because  the  iiser  did 
not  request  such  validation  or  has  re¬ 
quested  the  use  of  some  lesser  standard 
of  validation  than  is  provided  in  these 
guidelines.  The  use  of  an  employment 
agency  does  not  relieve  an  employer  or 
labor  organization  of  its  responsibilities 
imder  Federal  law  to  provide  equal  em¬ 
ployment  opportunity  or  its  qbligatlons 
as  a  user  imder  these  guidelines. 

(b)  Where  an  employment  agency  or 
service  is  requested  to  administer  a  se¬ 
lection  program  which  has  been  devised 
elsewhere  and  to  make  referrals  pursuant 
to  the  results,  the  employment  agency  or 
service  should  obtain  evidence  of  the 
absence  of  adverse  impact,  or  (ff  validity, 
as  described  in  these  guidtiines,  before  it 
administers  the  selection  program  and 
makes  referrals  pursuant  to  the  results. 
The  employment  agency  must  furnish  on 
request  such  evidence  of  validity.  An 
employment  agency  or  service  will  be 
expected  to  refuse  to  make  referrals 
based  on  the  selection  procedure  where 


the  employer  or  labor  organization  does 
not  supply  satisfactory  evidence  of 
validity  or  lack  of  adverse  Impact. 

§  60—3.9  Disparate  treatment. 

The  principle  of  disparate  or  unequal 
treatment  must  be  distinguished  from 
the  concepts  of  validation.  A  selec¬ 
tion  procedure— even  though  validated 
against  job  performance  in  accordance 
with  the  guidelines  in  this  part — cannot 
be  imposed  upon  members  of  a  racial,  sex 
or  etlmic  group  where  other  employees, 
applicants,  or  members  have  not  been 
subjected  to  that  standard.  Disparate 
treatment  occurs  where  members  of  a 
racial,  sex,  or  ethnic  group  have  been 
denied  the  same  employment,  promotion, 
transfer  or  membership  opportunities  as 
have  been  made  available  to  other  em¬ 
ployees  or  applicants.  Those  employees 
or  applicants  who  have  been  denied 
equal  treatment,  because  of  prior  dis¬ 
criminatory  practices  or  policies,  must  at 
least  be  afforded  the  same  opportunities 
as  had  existed  for  other  employees  or 
applicants  during  the  period  of  discrimi¬ 
nation.  Thus,  the  persons  who  were  in 
the  class  of  persons  discriminated 
against  and  were  available  in  the  rele¬ 
vant  job  market  during  the  period  the 
user  followed  the  discriminatory  prac¬ 
tices  should  be  allowed  the  opportunity 
to  qualify  under  the  less  stringent  selec¬ 
tion  procedures  previously  followed,  un¬ 
less  toe  user  demonstrates  that  the  in¬ 
creased  standards  are  required  for  the 
safety  or  efiBclency  of  the  operation. 
Nothing  in  this  section  is  intended  to 
prohibit  a  user  who  has  not  previously 
followed  merit  standards  from  adopting 
merit  standards;  nor  does  it  preclude  a 
user  who  has  previously  used  invalid  or 
unvalidated  selection  procedures  from 
developing  and  using  procedures  which 
are  validated  in  accord  with  these  guide¬ 
lines. 

§  60—3.10  Retesting. 

Users  should  provide  a  reasonable  op¬ 
portunity  for  resting  and  reconsidera¬ 
tion.  The  user  may  however  take  reason¬ 
able  steps  to  preserve  the  security  of  its 
procedures,  "i^ere  examinations  are  ad¬ 
ministered  periodically  with  public 
notice,  such  reasonable  opportunity 
exists,  imless  persons  who  have  previous¬ 
ly  been  tested  are  precluded  from  re¬ 
testing. 

§  60—3.11  Affirmative  action. 

The  use  of  selection  procedures  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  undertake 
affirmative  action  to  assure  equal  em¬ 
ployment  («)portunity.  Nothing  in  these 
guidelines  is  Intended  to  preclude  the  use 
of  selection  procedures  (consistent  with 
Federal  law — see  §  60-3.4{c) )  which  as¬ 
sist  in  toe  achievement  of  affirmative 
action  objectives. 

Subpart  B — ^Technical  Standards 

§  60^3.12  Technical  standards  for  valid¬ 
ity  studies. 

The  following  minimum  standards,  as 
applicable,  should  be  met  in  conducting 
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a  validity  study.  Nothing  in  these  guide¬ 
lines  is  intended  to  preclude  the  develop¬ 
ment  and  use  of  other  professionally  ac¬ 
ceptable  techniques  with  respect  to 
validation  of  selection  procedures. 

(a)  Any  validity  study  should  be  based 
up>on  a  review  of  information  about  the 
job  for  which  the  selection  procedure  is  to 
be  used.  The  review  should  include  a  Job 
analysis  except  as  provided  in  §  60-3.12 
<b)  (3)  below  with  respect  to  criterion- 
related  validity.  Any  method  of  job  anal¬ 
ysis  may  be  used  if  it  provides  the  in¬ 
formation  required  for  the  specific  vali¬ 
dation  strategy  used. 

(b)  Criterion-related  validity.  (1) 
Users  choosing  to  validate  a  selection  pro¬ 
cedure  by  a  criterion-related  validity 
strategy  should  determine  whether  it  is 
technically  feasible  (as  defined  in  Sub¬ 
part  D)  to  conduct  such  a  study  in  the 
particular  employment  context.  The  de¬ 
termination  of  the  number  of  persons 
necessary  to  permit  the  conduct  of  a 
meaningful  criterion-related  study 
should  be  made  by  the  user  on  the  basis 
of  all  relevant  Information  concerning 
the  selection  procedure,  the  potential 
sample  and  the  employment  situation. 
These  guidelines  do  not  require  a  user  to 
hire  or  promote  persons  for  the  purpose 
of  making  it  possible  to  conduct  a  cri¬ 
terion-related  study;  and  do  not  require 
such  a  study  on  a  sample  of  less  than 
thirty  (30)  persons. 

(2)  There  should  be  a  review  of  job  in¬ 
formation  to  determine  measures  of  work 
behaviors  or  performance  that  are  rele¬ 
vant  to  the  job  in  question.  These  meas¬ 
ures  or  criteria  are  relevant  to  the  ex¬ 
tent  that  they  represent  critical  or  im¬ 
portant  job  duties,  work  behaviors  or 
work  outcomes  as  developed  from  the  re¬ 
view  of  job  Information.  The  possibility 
of  bias  should  be  considered  both  in 
selection  of  the  measures  and  their  ap¬ 
plication.  In  view  of  the  possibility  of 
bias  in  subjective  evaluations,  super¬ 
visory  rating  techniques  should  be  care¬ 
fully  developed.  All  criteria  need  to  be 
examined  for  freedom  from  factors  which 
would  imfalrly  alter  scores  of  members 
of  any  group.  The  relevance  of  criteria 
and  their  freedom  from  bias  are  of  par¬ 
ticular  concern  when  there  are  signif¬ 
icant  differences  in  measures  of  job  per¬ 
formance  for  different  groups. 

(3)  Proper  safeguards  should  be  taken 
to  insure  that  scores  on  selection  proce¬ 
dures  do  not  enter  into  any  judgments 
of  employee  adequacy  that  are  to  be  used 
as  criterion  measures.  Criteria  may  con¬ 
sist  of  measures  other  than  work  pro¬ 
ficiency  including,  but  not  limited  to 
length  of  service,  regularity  of  attend¬ 
ance,  training  time  or  properly  measured 
success  in  job  relevant  training.  Meas¬ 
ures  of  training  success  based  upon  pen¬ 
cil  and  paper  tests  will  be  closely  re¬ 
viewed  for  job  relevance.  Whatever  cri¬ 
teria  are  used  should  represent  Important 
or  critical  work  behaviors  or  work  out¬ 
comes.  Job  behaviors  including  but  not 
limited  to  production  rate,  error  rate, 
tardiness,  ateenteeism  and  turnover,  may 
be  used  as  criteria  without  a  full  job 
analysis  if  the  user  can  show  the  im- 
port^ce  of  Uie  criterion  to  the  partic¬ 


ular  employment  context.  A  standardized 
rating  of  overall  work  performance  may 
be  utilized  where  a  study  of  the  job 
shows  that  it  is  an  appropriate  criterion. 

(4)  The  sample  subjects  should  inso¬ 
far  as  feasible  be  representative  of  the 
candidates  normally  available  in  the  rel¬ 
evant  labor  market  for  the  job  or  jobs 
in  questiOTi,  and  should  insofar  as  feasi¬ 
ble  include  the  racial,  ethnic  and  sex 
groups  normally  available  in  the  rele¬ 
vant  job  maritet.  Where  samples  are 
combined  or  compared,  attention  should 
be  given  to  see  that  such  samples  are 
comparable  in  terms  of  the  actual  job 
they  perform,  the  length  of  time  on  the 
job  where  time  on  the  job  is  likely  to  af¬ 
fect  performance  and  other  relevant 
factors  likely  to  affect  validity  differ¬ 
ences:  or  that  these  factors  are  included 
in  the  design  of  the  study  and  their  ef¬ 
fects  identified. 

(5)  The  degree  of  relationship  be¬ 
tween  selection  procedure  scores  and  cri¬ 
terion  measures  should  be  examined  and 
computed,  using  professionally  accept¬ 
able  statistical  procedures.  Generally,  a 
selection  procedure  is  considered  related 
to  the  criterion,  for  the  purposes  of  these 
guidelines,  when  the  relationship  be¬ 
tween  performance  on  the  procedure 
and  performance  on  the  criterion  meas- 
ufe  is  statistically  significant  at  the  0.05 
level  of  significance,  which  means  that 
it  is  sufficiently  high  as  to  have  a  proba¬ 
bility  of  no  more  than  one  (1)  in  twenty 
(20)  to  have  occurred  by  chance.  Ab¬ 
sence  of  a  statistically  significant  rela¬ 
tionship  between  a  selection  procedure 
and  job  performance  should  not  neces¬ 
sarily  discourage  other  investigations  of 
the  validity  of  that  selection  procedure. 

Users  should  evaluate  each  selection 
procedure  to  assure  that  it  is  appropriate 
for  operational  use.  Generally,  if  other 
factors  remain  the  same,  the  greater  the 
magnitude  of  the  relationship  (e.g.,  cor¬ 
relation  coefficient)  between  perform¬ 
ance  on  a  selection  procedure  and  one 
or  more  criteria  of  performance  on  the 
job,  and  the  greater  the  importance  or 
number  of  aspects  of  job  performance 
covered  by  the  criteria,  the  more  likely 
it  is  that  the  procedure  will  be  appropri¬ 
ate  for  use.  Reliance  upon  a  selection 
procedure  which  is  significantly  related 
to  a  criterion  measure,  but  which  is 
based  upon  a  study  involving  a  large 
number  of  subjects  and  has  a  low  corre¬ 
lation  coefficient  will  be  subject  to  close 
review  if  it  has  a  large  adverse  impact. 
Sole  reliance  upon  a  single  selection  in¬ 
strument  which  Is  related  to  only  one  of 
many  job  duties  or  aspects  of  job  per¬ 
formance  will  also  be  subject  to  close  re¬ 
view.  The  appropriateness  of  a  selection 
procedure  is  best  evaluated  in  each  par¬ 
ticular  situation  and  there  are  no  mini¬ 
mum  correlation  coefficients  applicable 
to  all  employment  situations.  In  deter¬ 
mining  whether  a  selection  procedure  is 
appropriate  for  operational  use  the  fol¬ 
lowing  considerations  should  also  be 
taken  into  account:  the  degree  of  ad¬ 
verse  Impact  of  the  procediire.  the  avail¬ 
ability  of  other  selection  procedures  of 
greater  or  substantially  equal  validity; 
and  the  need  of  an  employer,  required  by 


law  or  regvilation  to  follow  merit  princi¬ 
ples,  to  have  an  objective  system  of 
selection. 

(6)  Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  restdt  of  capitaliza¬ 
tion  on  chance  unless  an  aiH^rc^rlate 
safeguard  is  taken.  Reliance  upon  a  few 
selection  procedures  or  criteria  of  suc¬ 
cessful  job  performance,  when  many  se¬ 
lection  procedures  ot  criteria  of  per¬ 
formance  have  been  studied,  or  the  use 
of  optimal  statistical  weights  for  selection 
procediu'es  computed  in  one  sample,  are 
techniques  which  tend  to  inflate  validity 
estimates  as  a  result  of  chance.  Use  of  a 
large  sample  is  one  safeguard;  cross- 
validation  is  another. 

(7)  Fairness  of  the  selection  procedure. 

(i)  When  members  of  one  racial,  ethnic, 
or  sex  group  characteristically  obtain 
lower  scores  on  a  selection  procedure 
than  members  of  another  group,  and  the 
differences  are  not  reflected  in  differ¬ 
ences  in  measures  of  job  performance, 
use  of  the  selection  procedure  may  un¬ 
fairly  deny  opportunities  to  members  of 
the  group  that  obtains  the  lower  scores. 

(ii)  Where  a  selection  procedure  re¬ 
sults  in  an  adverse  impact  on  a  racial, 
ethnic  or  sex  group  identified  in  accord¬ 
ance  with  the  classifications  set  forth  in 
§  60-3.4  above  and  that  group  is  a  sig¬ 
nificant  factor  in  the  relevant  labor  mar¬ 
ket,  the  user  generally  should  investigate 
the  possible  existence  of  imfaimess  for 
that  group  if  it  is  technically  feasible 
to  do  so. 

The  greater  the  severity  of  the  ad¬ 
verse  impact  on  a  group,  the  greater  the 
need  to  investigate  the  possible  existence 
of  unfairness.  Where  the  weight  of  evi¬ 
dence  from  other  studies  shows  that  the 
selection  procedure  is  a  fair  predictor 
for  the  group  in  question  and  for  the 
same  or  similar  jobs,  such  evidence  may 
be  relied  on  in  connection  with  the  se¬ 
lection  procedure  at  issue  and  may  be 
combined  with  data  from  the  present 
study;  however,  where  the  severity  of 
adverse  impact  on  a  group  is  significantly 
greater  than  in  the  other  studies  referred 
to,  a  user  may  not  rely  on  such  other 
studies. 

(iii)  Users  conducting  a  study  of  fair¬ 
ness  should  review' the  APA  Standards 
regarding  investigation  of  possible  bias 
in  testing.  An  investigation  of  fairness 
of  a  selection  procedure  depends  on  both 
evidence  of  validity  and  the  manner  In 
which  the  selection  procedure  is  to  be 
used  in  a  particular  employment  con¬ 
text.  Fairness  of  a  selection  procedure 
cannot  necessarily  be  specified  in  ad¬ 
vance  without  investigating  these  fac¬ 
tors.  Investigation  of  fairness  of  a  selec¬ 
tion  procedure  in  samples  where  the 
range  of  scores  on  selection  procedures 
or  criterion  measures  is  severely  re¬ 
stricted  for  any  subgroup  sample  (as 
compared  to  other  subgroup  samples) 
may  produce  misleading  evidence  of  un¬ 
fairness.  vThat  factor  should  accordingly 
be  taken  into  account  in  conducting  such 
studies  and  before  reliance  is  placed  on 
the  results. 

(iv)  If  unfairness  is  demonstrated 
through  a  showing  that  members  of  a 
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particular  group  perform  better  or 
poorer  on  the  Job  than  their  scores  on 
the  selection  procedure  would  indicate 
through  ccMnparison  with  how  members 
of  other  groups  perform,  the  user  may 
either  revise  or  replace  the  selection  in- 
stnunent  in  accordance  with  these  guide¬ 
lines,  or  may  continue  to  use  the  selec¬ 
tion  instrument  operationally  with  ap¬ 
propriate  revisions  in  its  use  to  assiire 
compatibility  between  the  probability  of 
successful  job  performance  and  the 
probability  of  being  selected. 

(V)  In  addition  to  the  general  condi¬ 
tions  needed  for  technical  feasibility  for 
the  conduct  of  a  criterion-related  study 
(see  §60-3.14(j),  below)  an  investiga¬ 
tion  of  fairness  requires  the  following: 

(1)  A  sufiQcient  niunber  of  persons  in 
each  group  for  findings  of  statistical  sig¬ 
nificance.  These  guidelines  do  not  require 
a  user  to  hire  or  promote  persons  on  the 
basis  of  group  classifications  for  the  pur¬ 
pose  of  making  it  possible  to  conduct  a' 
study  of  fairness;  and  do  not  require  a 
user  to  conduct  a  study  of  fairness  on  a 
sample  of  less  than  thirty  (30)  oersons 
for  each  group  involved  in  the  study. 

(2)  The  samples  for  each  group  should 
be  comparable  in  terms  of  the  actual  job 
they  perform,  lengrth  of  time  on  the  job 
where  time  on  the  job  is  likely  to  affect 
performance,  and  other  relevant  factors 
likely  to  affect  validity  differences;  or 
such  factors  should  be  included  in  the 
design  of  the  study  and  their  effects 
identified. 

(vi)  If  a  study  of  fairness  should  oth¬ 
erwise  be  performed,  but  is  not  techni¬ 
cally  feasible,  the  use  of  a  selection  pro¬ 
cedure  which  has  otherwise  met  the  va¬ 
lidity  standards  of  these  guidelines  will 
be  considered  in  accord  with  these  guide¬ 
lines,  unless  the  technical  infeasibility 
resulted  from  discriminatory  employ¬ 
ment  practices  which  are  demonstrated 
by  facts  other  than  past  failure  to  con¬ 
form  with  requirements  for  validation  of 
selection  procedures.  However,  when  it 
becomes  trohnlcally  feasible  for  the  user 
to  perform  a  study  of  fairness  and  such  a 
study  is  otherwise  called  for,  the  user 
should  conduct  the  study  of  fairness. 

(c)  Content  validity.  (1)  There  should 
be  a  definition  of  a  performance  domain 
or  the  perfromance  domains  with  respect 
to  the  job  in  question.  Performance  do¬ 
mains  may  be  defined  through  job  analy¬ 
sis,  analysis  of  the  work  behaviors  or  ac¬ 
tivities,  or  by  the  pooled  judgments  of 
persons  having  knowledge  of  the  job. 
Performance  domains  should  be  defined 
on  the  basis  of  competent  information 
about  job  tasks  and  responsibilities.  Per¬ 
formance  domains  include  critical  or  im¬ 
portant  work  behaviors,  work  products, 
work  activities,  job  duties,  or  the  knowl¬ 
edges,  skills  or  abilities  shown  to  be  nec¬ 
essary  for  performance  of  the  duties  be¬ 
haviors  activities  or  the  production  of 
work.  Where  a  performance  domain  has 
been  defined  as  a  knowledge,  skill  or  abil¬ 
ity,  that  knowledge,  skill  or  ability  must 
be  used  in  job  behavior.  A  selection  pro¬ 
cedure  based  on  inferences  about  psy¬ 
chological  processes  cannot  be  support^ 
by  content  validity  alone.  Thus  content 
validity  by  itself  is  not  an  appropriate 


validation  strategy  for  Intelligence,  apti¬ 
tude,  personality  or  interest  tests.  Con¬ 
tent  vali(iity  is  also  not  an  appromlate 
strategy  when  the  selection  procedure 
involves  knowledges,  skills  or  abilities 
whi(di  an  employee  will  be  expected  to 
learn  on  the  job. 

(2)  If  a  higher  score  on  a  content  valid 
selection  procedure  can  be  expected  to 
result  in  better  job  performance  the  res¬ 
ults  may  be  used  to  rank  persons  who 
score  above  minimum  levels.  Where  a 
selection  procediu*e  supported  solely  by 
content  validity  is  used  to  rank  job  can¬ 
didates,  the  performance  domain  should 
elude  those  aspects  of  performance  which 
differentiate  among  levels  of  job  per¬ 
formance.^ 

(3)  A  selection  procedure  which  is  a 
representative  sample  of  a  performance 
domain  of  the  job  as  defined  in  accord¬ 
ance  with  subsection  (1)  above,  is  a  con¬ 
tent  valid  procedure  for  that  domain. 
Where  the  domain  or  domains  measured 
are  critical  to  the  job,  or  constitute  a  sub¬ 
stantial  pr(H>ortion  of  the  job,  the  selec¬ 
tion  procedure  will  be  considered  to  be 
content  valid  for  the  job.  The  reliability 
of  selection  procedures  justified  on  the 
basis  of  content  validity  should  be  a  mat¬ 
ter  of  concern  to  the  user.  Whenever  it 
is  feasible  to  do  so,  appropriate  statisti¬ 
cal  estimates  should  be  made  of  the  relia¬ 
bility  of  the  selection  procedures. 

(4)  A  demonstration  of  the  relation¬ 
ship  between  the  content  of  the  selection 
procedure  and  the  performance  domain 
of  the  job  is  critical  to  content  validity. 
Content  validity  may  be  shown  if  the 
knowledges,  skills  or  abilities  demon¬ 
strated  in  and  measured  by  the  selection 
procedmre  are  substantially  the  same  as 
the  knowledges,  skills  or  abilities  shown 
to  be  necessary  for  job  performance.  The 
closer  the  cemtent  of  the  selection  pro¬ 
cedure  is  to  actual  work  samples,  behav¬ 
iors  or  activities,  the  stronger  is  the  basis 
for  showing  content  validity.  The  need 
for  careful  doevunentation  of  the  rela¬ 
tionship  between  the  performance  do¬ 
main  of  the  selection  procedure  and  that 
of  the  job  increases  as  the  content  of  the 
selection  proc^ure  less  resembles  that 
of  the  job  performance  domain. 

(5)  A  requirement  for  specific  prior 
training  or  for  work  experience  bas^  on 
content  validity,  including  a  specifica¬ 
tion  of  level  or  amount  of  training  or  ex¬ 
perience,  should  be  justified  on  the  basis 
of  the  relationship  between  the  content 
of  the  training  or  experience  and  the 
performance  domain  of  the  job  for  which 
the  training  or  experience  is  to  be 
required. 

(6)  If  a  selection  procedure  is  sup¬ 
ported  solely  <m  the  basis  of  content  val¬ 
idity,  it  may  be  used  operationally  if  it 
represents  a  critical  performance  do¬ 
main  or  a  substantial  proportion  of  the 
performance  domains  of  the  job. 

(d)  Construct  Validity.  Construct  va¬ 
lidity  is  a  more  complex  strategy  than 
either  criterion-related  or  content  valid¬ 
ity.  Accordingly,  users  choosing  to  vali¬ 
date  a  selection  procedure  by  use  of  this 
strategy  should  ^  careful  to  follow  pro¬ 
fessionally  accepted  standards,  such  as 
those  contained  in  the  APA  Standards 


and  the  standard  text  books  and 
journals. 

(1)  There  should  be  a  job  analysis. 
This  job  analysis  should  result  in  a  de¬ 
termination  of  the  constructs  that  un¬ 
derlie  successful  performance  of  the  im¬ 
portant  or  critical  duties  of  the  job. 

(2)  A  selection  procedure  should  be 
selected  or  developed  which  measiu-es  the 
construct  (s)  identified  in  accord  with 
subparagraph  (1)  above. 

(3)  A  selection  pr(x:edure  may  be  used 
operationally  if  the  standards  of  sub- 
paragraphs  (1)  and  (2)  are.  met  and 
there  is  sufficient  empirical  research  evi¬ 
dence  showing  that  the  procedure  is  val¬ 
idly  related  to  performance  of  critical 
job  duties.  Normally,  sufficient  empiri¬ 
cal  research  evidence  would  take  the 
form  of  one  or  more  criterion-related 
validity  studies  meeting  the  requirements 
of  §  60-3.12  (b) .  See  also  second  sentence 
of  §  60-3.12. 

(4)  Where  a  selection  procedure  satis¬ 
fies  the  standards  of  subsections  (1) ,  (2) 
and  (3)  above,  it  may  be  used  operation¬ 
ally  for  other  jobs  which  are  shown  by  an 
appropriate  job  analysis  to  include  the 
same  construct(s)  as  an  essential  ele¬ 
ment  in  job  performance. 

Subpart  C — Documentation  of  Validity 
Evidence 

.  §  60—3.13  Documentation. 

(a)  For  each  selection  procedure  hav¬ 
ing  an  adverse  impact  (as  set  forth  in 
S  60-3.4)  the  user  should  maintain  and 
have  available  the  data  on  which  the  ad¬ 
verse  impact  determination  was  made 
and  one  of  the  following  types  of  docu¬ 
mentation  evidence: 

(1)  Documentation  evidence  showing 
criterion-related  validity  of  the  selection 
procedure  (see  §60-3. 13(b)  infra). 

(2)  Documentation  evidence  slmwing 
content  validity  of  the  selection  pro¬ 
cedure  (see  §  60-3.13 (c)  infra). 

(3)  Documentation  evidence  showing 
construct  validity  of  the  selection  pro¬ 
cedure  (see  §60-3.13(d)  infra). 

(4)  Documentation  evidence  from 
other  studies  showing  validity  of  the  se¬ 
lection  procedure  in  the  user’s  facility 
(see  §  60-3.13(e)  infra). 

(5)  Documentation  evidence  showing 
what  steps  were  taken  to  reduce  or  elimi¬ 
nate  adverse  impact,  why  validaticm  is 
not  feasible  or  not  appropriate  and  why 
continued  use  of  the  procedure  is  con¬ 
sistent  with  Federal  law. 

This  evidence  should  be  compiled  in  a 
reasonably  complete  and  organized  man¬ 
ner  to  permit  direct  evaluation  of  the 
validity  of  the  selection  procedure.  Pre¬ 
viously  written  employer  or  consultant 
reports  of  validity  are  acceptable  if  they 
are  complete  in  regard  to  the  following 
documentation  requirements,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  study  was 
completed.  If  they  are  not  complete, 
the  required  additional  dociimentation 
should  be  appended..  If  necessary  infor¬ 
mation  is  not  available  the  report  of  the 
validity  study  may  still  be  us^  as  docu¬ 
mentation,  but  its  adequacy  will  be  eval¬ 
uated  in  terms  of  compliance  with  the 
requirements  of  these  guidelines. 
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In  the  event  that  evidence  of  validity 
is,  reviewed  by  an  enforcement  agency, 
the  reports  completed  after  the  effective 
date  of  these  guidelines  are  expected  to 
use  one  of  the  formats  set  forth  below. 
EMdence  denoted  by  use  of  the  word 
“(Essential)”  is  considered  critical  and 
reports  not  containing  such  information 
will  be  considered  incomplete.  Evidence 
not  so  denoted  is  desirable,  but  its  ab¬ 
sence  will  not  be  a  basis  for  considering 
a  report  incmnplete. 

(b)  Criterion-related  validity.  Reports 
of  criterion-related  validity  of  selection 
procedures  are  to  contain  the  following 
information; 

(1)  Useris),  and  location(s)  and 
dateis)  of  study.  Dates  of  administration 
of  selection  procedures  and  collection  of 
criterion  data  and,  where  appropriate, 
the  time  between  collection  of  data  on 
selection  procedures  and  criterion  meas- 

should  be  shown  (ESENTIAL) .  If 
the  study  was  conducted  at  several  loca¬ 
tions,  the  address  of  each  location,  in¬ 
cluding  city  and  state,  should  be  shown. 

(2)  Problem  and  setting.  An  explicit 
definition  of  the  purpose (s)  of  the  study 
and  the  circumstances  in  which  the  study 
was  ccmducted  should  be  provided.  A 
description  of  existing  selection  proce¬ 
dures  and  cut-off  scores,  if  any,  should 
be  provided. 

(3)  Review  of  job  information  or  job 
analysis.  Where  a  review  of  job  informa¬ 
tion  results  in  criteria  which  are  meas¬ 
ures  other  than  work  proficieiKy  (see 
§  60-3. 12(b)  (3) ) ,  the  basis  for  the  selec¬ 
tion  of  these  criteria  should  be  reported 
(Essential).  Where  a  job  analysis  is  re¬ 
quired,  the  report  shoul^  include  either: 
(a)  the  important  duties  performed  on 
the  job  and  the  basis  on  which  such 
duties  were  determined  to  be  Important, 
such  as  the  proportion  of  time  spent  on 
the  respective  duties,  their  level  of  difiB- 
culty,  their  frequency  of  performance, 
the  consequences  of  error,  or  other  ap¬ 
propriate  factors;  or  (b)  the  knowledges, 
skills,  abilities  and/or  other  worker  char¬ 
acteristics  and  bases  on  which  they  were 
determined  to  be  important  for  job  per¬ 
formance  (Essential) .  Published  descrip¬ 
tions  from  industry  sources  or  Volume  I 
of  the  Dictionary  of  Occupational  Titles, 
Third  Edition,  United  States  Govern¬ 
ment  Printing  OflBce,  1965,  are  satisfac¬ 
tory  if  they  adequately  and  completely 
describe  the  job.  If  appropriate,  a  brief 
supplement  to  the  published  description 
should  be  provided. 

If  two  or  more  jobs  are  grouped  for  a 
validity  study,  a  justification  for  this 
grouping,  as  well  as  a  description  of  each 
of  the  jobs,  should  be  provided  (Essen¬ 
tial)  . 

(4)  Job  titles  and  codes.  It  is  desirable 
to  provide  the  user’s'job  title(s)  for  the 
job(s)  in  question  and  the  corresponding 
job  title(s)  and  codecs)  from  United 
States  Emplosmient  Service  Dictionary 
of  Occupational  Titles,  Volumes  I  and  II. 
Where  standard  titles  and  codes  do  not 
exist,  a  notation  to  that  effect  should  be 
made. 

(5)  Criteria.  A  full  description  of  all 
criteria  on  which  data  were  collected,  in¬ 
cluding  a  rationale  for  selection  of  the 


final  criteria,  and  means  by  which  they 
were  observed,  recorded,  evaluated  and 
quantified  should  be  provided  (Essen¬ 
tial).  If  rating  techniques  are  used  as 
criterion  measures  the  ai^ralsal  form(s) 
and  instructions  to  the  rater  (s)  should 
be  included  as  part  of  the  validation  evi¬ 
dence  (Essential). 

(6)  Sample.  A  description  of  how  the 
research  sample  was  selected  should  be 
included  (Essential).  The  racial,  ethnic 
and  sex  comp>osition  of  the  sample  should 
be  described,  including  the  size  of  each 
subgroup  (Essential).  Racial  and  ethnic 
classifications  should  be  those  set  forth 
in  §  60-3 .4a  above.  A  description  of  how 
the  research  sample  compares  with  the 
racial,  ethnic  and  sex  composition  of  the 
relevant  labor  market  is  also  desirable. 
Where  data  are  available,  the  racial, 
ethnic  and  sex  composition  of  current 
applicants  should  also  be  described.  De¬ 
scriptions  of  educational  levels,  length  of 
service,  and  age  are  also  desirable. 

(7)  Selection  procedure.  Any  measure, 
combination  of  measures,  or  procedures 
used  as  a  basis  for  employment  decisions 
should  be  completely  and  explicitly  de¬ 
scribed  or  attached  (Essential) .  If  com¬ 
mercially  available  selection  procedures 
are  used,  they  should  be  described  by 
title,  form,  and  publisher  (Essential) .  Re¬ 
ports  of  reliability  estimates  and  how 
they  were  established  are  desirable.  A 
rationale  for  choosing  the  selection  pro¬ 
cedures  investigated  in  the  study  should 
be  included. 

(8)  Techniques  and  results.  Methods 
used  in  analyzing  data  should  be  de¬ 
scribed  (Essential) .  Measures  of  central 
tendency  (e.g.,  means)  and  measures  of 
dispersion  (e.g.,  standard  deviations  and 
ranges)  for  all  selection  procedures  and 
all  criteria  should  be  reported  for  all 
relevant  racial,  ethnic  and  sex  subgroups 
(Essential).  Statistical  results  should  be 
organized  and  presented  in  tabular  or 
graphical  form,  by  racial,  ethnic  and/or 
sex  subgroups  (Essential).  All  selection 
procedure-criterion  relationships  in¬ 
vestigated  should  be  reported,  including 
their  magnitudes  and  directions  (Essen¬ 
tial)  .  Statements  regarding  the  statisti¬ 
cal  significance  of  results  should  be  made 
(Essential) . 

Any  statistical  adjustments,  such  as  for 
less  than  perfect  reliability  or  for  re¬ 
striction  of  score  range  in  the  selection 
procedure  or  criterion,  or  both,  should 
be  described;  and  xmcorrected  correla¬ 
tion  coefficients  should  also  be  shown 
(Essential).  Where  the  statistical  tech¬ 
nique  used  categorizes  continuous  data, 
such  as  biserial  correlation  and  the  phi 
coefficient,  the  categories  and  the  bases 
on  which  they  were  determined  should 
be  described  (Essential).  Studies  of  test 
fairness  should  be  included  where  called 
for  by  the  requirements  of  §  60-3.12  (b) 
(7)  (Essential) .  These  studies  should  in¬ 
clude  the  rationale  by  which  a  selection 
procedure  was  determined  to  be  fair  to 
the  group  (s)  in  question.  Where  test 
fairness  has  been  demonstrated  on  the 
basis  of  other  studies,  a  bibliography  of 
the  relevant  studies  should  be  included 
(Essential) .  If  the  bibliography  Includes 
unpublished  studies,  copies  of  these 


studies,  or  adequate  abstracts  or  sum¬ 
maries,  should  be  attached  (Essential). 
Where  revisions  have  been  made  in  a 
selecticm  procedure  to  assure  com¬ 
patibility  between  successful  job  i>er- 
formance  and  the  i»:obabiltty  of  being 
selected,  the  studies  imderlyiiig  such  re¬ 
visions  ^ould  be  included  (Essential) . 

(9)  Uses  and  applications.  A  descrip¬ 
tion  of  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procedures  in  a  bat¬ 
tery)  and  application  of  the  procedure 
(e.g.,  selection,  transfer,  promotion) 
should  be  provided  (Essential) .  If 
weights  are  assigned  to  different  parts 
of  the  selection  procedure,  these  weights 
and  the  validity  of  the  weighted  com¬ 
posite  should  be  reported  (Essential) . 

(10)  Cut-off  scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen¬ 
tial). 

(11)  Source  data.  Each  user  should 
maintain  records  showing  all  pertinent 
Information  about  individual  sample 
members  in  studies  involving  the  valida¬ 
tion  of  selection  procedures.  These 
records  (exclusive  of  names  and  social 
security  number)  should  be  made  avail¬ 
able  upon  request  of  a  compliance 
agency.  These  data  should  include  selec¬ 
tion  procedure  scores,  criterion  scores, 
age,  sex,  minority  group  status,  and  ex¬ 
perience  on  the  specific  job  on  which  the 
validation  study  was  conducted  and  may 
also  include  such  things  as  education, 
training,  and  prior  job  experience.  If  the 
user  chooses  to  include,  along  with  a  re¬ 
port  on  validation,  a  worksheet  showing 
the  pertinent  information  about  the  in¬ 
dividual  sample  members,  specific 
identifying  information  such  as  name 
and  social  security  number  should  not 
be  shown.  Inclusion  of  the  worksheet 
with  the  validity  report  is  encouraged  in 
order  to  avoid  delays. 

(12)  Contact  person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the  in¬ 
dividual  who  may  be  contacted  for  fur¬ 
ther  Information  about  the  validity 
study. 

(c)  Content  validity.  Reports  of  con¬ 
tent  validity  of  selection  procedures  are 
to  contain  the  following  information: 

(1)  Definition  of  performance  domain. 
A  full  description  should  be  provided  for 
the  basis  on  which  a  performance  domain 
is  defined  (Essential).  A  complete  and 
comprehensive  definition  of  the  perform¬ 
ance  domain  should  also  be  provided 
(Essential).  The  domain  should  be  de¬ 
fined  on  the  basis  of  competent  informa¬ 
tion  about  job  tasks  and  responsibilities 
(Essential) .  Where  the  performance  do¬ 
main  is  defined  in  terms  of  knowledges, 
skills,  or  abilities,  there  should  be  an  op¬ 
erational  definition  of  each  knowledge, 
skill  or  ability  and  a  complete  description 
of  its  relationship  to  job  duties,  behav¬ 
iors,  activities,  or  work  products  (Es¬ 
sential)  . 

(2)  Job  title  and  code.  It  is  desirable 
to  provide  the  user’s  Job  title(s)  and  the 
corresponding  job  title(s)  and  code(s) 
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fMm  the  United  States  Employment 
Service  Dictionary  of  Occupational  Titles 
Volumes  I  and  n.  Where  standard  titles 
and  codes  do  not  exist,  a  notation  to  that 
effect  should  be  made. 

(3)  Selection  procedures.  Selection 
procedures  including  those  constructed 
by  or  for  the  user,  specific  training  re¬ 
quirements,  composites  of  selectl<m  pro¬ 
cedures,  and  any  other  procedure  for 
which  content  validity  is  asserted  should 
be  completely  and  explicitly  described  or 
attach^  (E^ssential) .  If  commercially 
available  selection  procedures  are  used, 
they  should  be  described  by  title,  form, 
and  puUisher  (Essential).  Where  the 
performance  domain  is  defined  in  terms 
of  knowledges,  skills  or  abilities,  evidence 
that  the  selection  procedure  measures 
those  knowledges,  skills  or  abilities  should 
be  provided  (Essential) . 

(4)  Techniques  and  results.  The  meth¬ 
od  by  which  the  correspondence  between 
the  content  of  the  selection  procediu% 
and  the  job  performance  domain  (s)  was 
established  and  the  relative  emphasis 
given  to  various  aspects  of  the  content  of 
the  selection  procedure  as  derived  from 
the  performance  domain(s)  should  be  de¬ 
scribed  (Essential).  If  any  steps  were 
taken  to  reduce  adverse  racial,  ethnic,  or 
sex  impact  in  the  content  of  the  pro¬ 
cedure  or  in  its  administration,  these 
steps  should  be  described.  Establishment 
of  time  limits,  if  any,  and  how  these  lim¬ 
its  are  related  to  the  speed  with  which 
duties  must  be  performed  on  the  job, 
should  be  explained.  The  adequacy  of  the 
sample  coverage  of  the  performance  do¬ 
main  should  be  described  as  precisely  as 
possible.  Measures  of  central  tendency 
(e.g.,  means)  and  measmes  of  dispersion 
(e.g..  standard  deviations)  should  be  re¬ 
port^  for  all  selection  procedures  as  ap- 
pn^riate.  Such  reports  should  be  made 
for  all  relevant  racial,  ethnic,  and  sex 
subgroups,  at  least  on  a  statistically  re¬ 
liable  sample  basis. 

(5)  Uses  and  applications.  A  descrip¬ 
tion  of  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procedures  in  a  battery) 
and  the  application  of  the  procedure  (e.g., 
selection,  transfer,  promotion)  should  be 
provided  (Essential) . 

(6)  Cut-off  scores.  The  rationale  for 
minimum  scores,  if  used,  should  be  pro¬ 
vided  (Essential).  If  the  selection  pro¬ 
cedure  is  used  to  rank  individuals  above 
minimum  levels,  or  if  preference  is  given 
to  individuals  who  score  significant 
above  the  minimum  levels,  a  rationale 
for -this  procedure  should  be  provided 
(Essential) . 

(7)  Contact  person.  It  is  desirable  for 
the  employer  to  set  forth  the  name,  mail¬ 
ing  address  and  telephone  number  of  the 
individual  who  may  be  contacted  for 
further  information  about  the  validation 
study. 

(d)  Construct  valUdty.  Reports  of  con¬ 
struct  validity  of  selection  procediu«s  are 
to  contain  the  following  boformation: 

(1)  Construct  definition.  A  clear  def¬ 
inition  of  the  construct  should  be  pro¬ 
vided,  explained  In  terms  of  empirically 
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observable  behavior,  including  levels  of 
construct  performance  relevant  to  the 
job  (8)  for  which  the  selection  procedure 
is  to  be  used  (Essential) . 

(2)  Job  analysis.  The  job  analysis 
should  show  how  the  constructs  under¬ 
lying  successful  job  performance  of  im- 
pmiiant  or  critical  duties  were  deter¬ 
mined  (Essential).  The  job  analysis 
should  provide  evidence  of  the  linkage 
between  the  construct  and  the  important 
duties  of  the  job  and  how  this  linkage 
was  determined  (Essential) . 

(3)  Job  titles  and  codes.  It  is  desirable 
to  provide  the  selection  procedure  user’s 
job  title (s)  for  the  job(s)  in  question  and 
the  corresponding  job  title (s)  and 
code(s)  from  the  United  States  Employ¬ 
ment  Service  Dictionary  of  Occupational 
Titles.  Volumes  I  and  n.  Where  standard 
t4tles  and  codes  do  not  exist,  a  notation 
to  that  effect  should  be  made. 

(4)  Selection  procedure.  The  selection 
procedure  used  as  a  measure  of  the  (X)n- 
struct  should  be  completely  and  explicitly 
described  or  attached  (Essential).  If 
commercially  available  selection  proce¬ 
dures  are  used,  they  should  bs  identified 
by  title,  form  and  publisher  (Essential) . 
The  evidence  demonstrating  that  the  se¬ 
lection  procedure,  is  in  fact  a  premier 
measure  of  the  construct  should  be  in¬ 
cluded  (Essential) .  Reports  of  reliability 
estimates  and  how  they  were  established 
are  desirable. 

(5)  Anchoring.  The  empirical  evid^ce 
showing  that  performance  on  the  selec¬ 
tion  procedure  is  validly  related  to  per¬ 
formance  of  critical  job  duties  should  be 
included  (Essential) . 

(6)  Uses  and  applications.  A  descrip- 
ti(m  of  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procedures  in  a  battery) 
and  application  of  the  procedure  (e.g., 
selection,  transfer,  promotion)  should  be 
provided  (Elssentisd) .  If  weights  are  as¬ 
signed  to  different  parts  of  the  selection 
procedure,  these  weights  (and  the  validi¬ 
ty  of  the  weighted  composite)  should  be 
reported  (Essential) . 

(7)  Cut-off  scores.  Where  cut-off  scores 
are  to  be  used,  both  the  cut-off  scores  and 
the  way  in  which  they  were  determined 
should  be  described  (Essential). 

(8)  Source  ddta.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida¬ 
tion  of  selection  procedures.  These  rec¬ 
ords  (exclusive  of  names  and  social  se¬ 
curity  number)  should  be  made  available 
upon  request  of  a  compliance  agency. 
These  data  should  include  selection  pro¬ 
cedure  scores,  criterion  scores,  age,  sex, 
minority  grroup  status,  and  experience  on 
the  specific  job  on  which  the  validation 
study  was  conducted  and  may  also  in¬ 
clude  such  things  as  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  include,  along  with  a  report  on 
validation,  a  wortesheet  showing  the  per¬ 
tinent  Information  about  the  individual 
sample  members,  specific  identifidng  in¬ 
formation  such  as  name  and  social  secu¬ 
rity  number  should  not  be  shown.  Inclu¬ 


sion  of  the  worksheet  with  the  validity 
report  is  encouraged  in  order  to  avoid 
delays. 

(9)  Contact  person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  maiHng 
address,  and  telephone  number  of  the  in¬ 
dividual  who  may  be  contacted  for 
further  information  about  the  validity 
study. 

(e)  Evidence  of  validity  from  other 
studies.  When  validity  of  a  selection  pro¬ 
cedure  is  supported  by  studies  not  done 
by  the  user,  the  evidence  from  the  orig¬ 
inal  study  or  studies  shoidd  be  compiled 
in  a  manner  similar  to  that  required  in 
the  appropriate  section  of  this  §  60-3.13 
above.  In  addition,  the  following  evidence 
sho\ild  be  supplied: 

(1)  Evidence  from  criterion-related 
validity  studies,  (i)  Job  information.  A 
description  of  the  important  duties  of 
the  user’s  job  and  the  basis  on  which 
the  duties  were  determined  to  be  impor¬ 
tant  should  be  provided  (Essential).  A 
full  description  of  the  basis  for  determin¬ 
ing  that  these  important  job  duties  are 
sufliciently  similar  to  the  duties  of  the  job 
in  the  original  study  (or  studies)  to  war¬ 
rant  use  of  the  selectkm  procedure  in 
the  new  situation  should  be  provided 
(Essential) . 

(ii)  Relevance  of  criteria.  A  full  de¬ 
scription  of  the  basis  on  which  the  cri¬ 
teria  used  in  the  original  studies  are 
determine  to  be  relevant  for  the  user 
should  be  provided  (Essenthd) . 

(ill)  Other  variables.  The  similarity  of 
important  amilicant  pool/sample  charac¬ 
teristics  reported  in  the  original  studies 
to  those  of  the  user  should  be  described 
(Essential).  A  description  of  the  com¬ 
parison  betweefi  the  race  and  sex  com¬ 
position  of  the  user’s  relevant  labor  mar¬ 
ket  and  the  sample  in  the  original  valid¬ 
ity  studies  should  be  provided  (Essen¬ 
tial)  . 

(iv)  Use  of  the  selection  procedure.  A 
full  description  should  be  provided  show¬ 
ing  that  the  use  to  be  made  of  the  selec¬ 
tion  procedure  is  consistent  with  the  find¬ 
ings  of  the  original  validity  studies 
(Essential). 

(V)  Bibliography.  A  bibliography  of 
reports  of  validity  of  the  selection  proce¬ 
dure  for  the  job  or  jobs  in  question 
should  be  provided  (Essential).  Where 
any  of  the  studies  Included  an  investiga¬ 
tion  of  test  fairness,  the  results  of  this 
investigation  should  be  provided  (Essen¬ 
tial)  .  Copies  of  reports  published  in 
journals  that  are  not  commonly  avail-^^ 
able  should  be  described  in  detail  or  at-^ 
tached  (Essential) .  Where  a  user  is  rely¬ 
ing  upon  unpiiblished  studies,  a  reason¬ 
able  effort  should  be  made  to  obtain  these 
studies.  If  these  unpublished  studies  are 
the  sole  soiirce  of  validity  evidence  they 
should  be  described  in  detail  or  attached 
(Essential) .  If  these  studies  are  not  avail¬ 
able,  the  name  and  address  of  the  source, 
an  adequate  abstract  or  siunmary  of  the 
validity  study  and  data,  and  a  contact 
person  in  the  source  organization  should 
be  provided  (Essential) . 

(2)  Evidence  from  content  validity 
studies,  (i)  Similarity  of  performance 
domains.  A  full  description  ^ould  be 
provided  of  the  similarity  between  the 
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performance  domain  in  the  user’s  job  and 
the  performance  dcunain  measured  by  a 
selection  procedure  developed  and  shown 
to  be  content  valid  by  another  user  (Es¬ 
sential)  .  The  basis  for  determining  this 
similarity  should  be  explicity  described 
(Essential). 

(3)  Evidence  from  constrvct  validity 
studies,  (i)  Uniformity  of  construct.  A 
full  description  should  be  provided  of 
the  basis  for  determining  that  the  con¬ 
struct  identified  as  imderlying  success¬ 
ful  job  performance  by  the  user’s  job 
analysis  is  the  same  as  the  construct 
measured  by  the  selection  procedure 
(Essential) . 

Subpart  D — Definitions 
§  60—3.14  Definitions. 

The  following  definitions  shall  apply 
throughout  these  guidelines:  - 
”(a)  Ability.  The  present  observable 
competence  to  perform  a  function. 

(b)  Averse  impact.  Defined  in  §  60-3.4 
of  these  guidelines. 

(c)  Employer.  Any  employer  subject  to 
the  provisions  of  the  Civil  Rights  Act  of 
1964,  as  amended,  including  state  or  local 
governments  and  any  Federal  agency 
subject  to  the  provisions  of  Sec.  717  of  the 
Civil  Rights  Act  of  1964,  as  amended,  and 
any  Federal  contractor  or  subcontractor 
or  federally  assisted  construction  con¬ 
tractor  or  subcontractor  covered  by  Ex¬ 
ecutive  Order  11246,  as  amended. 

(d)  Employment  agency.  Any  employ¬ 
ment  agency  subject  to  the  provisions  of 
the  Civil  Rights  A(;t  of  1964,  as  amended. 

.  (e)  Labor  organization.  Any  labor  or¬ 

ganization  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  controlling  appren¬ 
ticeship  or  other  training. 


(f)  Enforcement  agency.  Any  agency 
of  the  executive  branch  of  the  Federal 
Government  which  adopts  these  guide¬ 
lines  for  purpose  of  the  enforcement  of 
the  equal  emplosment  opportunity  laws 
or  which  has  responsiblty  for  securing 
compliance  with  them. 

(g)  Labor  organization.  Any  labor  or¬ 
ganization  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  conunittee  controlling  appren¬ 
ticeship  or  other  training. 

(h)  Racial,  sex  or  ethnic  group.  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  sex,  or 
national  origin. 

(i)  Selection  procedure.  Any  measure, 
combination  of  measures,  or  procedure, 
other  than  a  bonafide  seniorty  system, 
used  as  a  basis  for  any  employment  deci¬ 
sion.  Selection  procediures  include  the 
full  range  of  assessment  techniques  from 
traditonal  paper  and  pencil  tests,  per¬ 
formance  tests,  trainhig  programs  or 
probationary  periods  and  physical,  edu¬ 
cational  and  work  experience  require¬ 
ments  through  informal  or  casual  inter¬ 
views  and  unscored  application  forms. 

(j)  Selection  Rate.  The  proportion  of 
applicants  or  candidates  who  are  hired, 
promoted  or  otherwise  selected. 

(k)  Technical  feasiblity>The  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion-related  valldi^ 
studies.  Ihese  conditions  include:  (a)  an 
adequate  sample  of  persons  available  for 
the  study  to  achieve  findings  of  statisti¬ 
cal  significance;  (b)  having  or  being  able 
to  obtain  a  sufficient  range  of  scores  on 
the  selection  procediure  and  job  per¬ 
formance  measures  to  produce  validity 
results  which  can  be  expected  to  be  rep¬ 
resentative  of  the  results  if  the  ranges 
normally  expected  were  utilized;  and 


51751 

(c)  having  or  being  able  to  devise  imbl- 
ased,  reliable  and  Televant  measiu-es  of 
job  performance  or  other  criteria  of  em¬ 
ployee  adequacy.  See  §  60-3. 12(b)  (1). 
With  respect  to  investigation  of  possible 
unfairness,  the  same  considerations  are 
applicable  to  each  group  for  which  the 
study  is  made.  See  S  60-3.12(b)  (7) . 

(l)  Unfairness  of  selection  procedure 
(.differ entUR  prediction).  A  condition  in 
which  members  of  one  racial,  ethnic,  or 
sex  group  characteristically  obtain  lower 
scores  on  a  selection  procedure  than 
members  of  another  group,  and  ttie  dif- 
fer^ces  are  not  refiected  in  differences 
in  measures  of  job  performance.  See 
§  60-3.12(b)  (7) 

(m)  User.  Any  employer,  labor  orga¬ 
nization,  employment  agency,  or  licens¬ 
ing  or  certification  board,  to  the  extent 
it  may  be  covered  by  Federal  equal  em¬ 
ployment  opportiuilty  law  which  uses  a 
selection  procedure  as  a  basis  for  any 
employment  decision.  Whenever  an  em¬ 
ployer,  labor  organization,  or  employ¬ 
ment  agency  is  required  by  law  to  restrict 
recruitment  for  any  occupation  to  those 
applicants  who  have  met  licensing  or 
certification  requirements,  the  licensing 
or  certifying  authority  to  the  extent  it 
may  be  covered  by  Federal  equal  employ¬ 
ment  opportunity  law  will  be  considered 
the  user  with  respect  to  those  licensing 
or  certification  requirements.  Whenever 
a  state  emplo3unent  agency  or  service 
does  no  more  than  administer  or  moni¬ 
tor  a  procedure  as  permitted  by  Depart¬ 
ment  of  Labor  regulations,  and  does  so 
without  making  referrals  or  taking  any 
other  action  on  the  basis  of  the  results, 
the  state  employment  agency  will  not  be 
deemed  to  be  a  user. 

[FR  Doc!76-34479  Piled  11-18-76:9:20  amj 
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CIVIL  SERVICE  COMMISSION 

EMPLOYEES  SELECTION  PROCEDURE 
GUIDELINES 

Appendices  to  Federal  Personnel  Manual 
Supplements 

On  July  14,  1976,  notice  of  proposed 
Federal  Personnel  Manual  Supplement 
appendices  was  published  in  the  PY;deral 
Register  (41  FR  29016)  that  under  the 
authority  of  Sections  3301,  3302,  and  7301 
of  Title  5  and  Section  4763(b)  of  Title 
42,  United  States  Code,  Executive  Order 
10577,  3  CFR,  1954-58  Comp.,  p.  218,  and 
Executive  Order  11748,  3  c:m,  1969 
Comp.,  p.  133,  and  Section  715  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-14) .  the  Civil  Service  Com¬ 
mission  proposed  to  issue  an  identical 
appendix  to  each  of  four  Federal  Per¬ 
sonnel  Manual  Supplements,  271-1,  271- 
2,  335-1,  and  990-1  (Book  3),  Part  900, 
Subpart  P  to  provide  guidance  and  fur¬ 
ther  the  principles  of  these  Supplements, 
so  that  examining,  testing  standards,  and 
employment  practices  are  not  affected 
by  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  and  national  origin. 

While  not  required  to  do  so,  the  Com¬ 
mission  published  those  proposed  appen¬ 
dices  in  advance  of  their  effective  date 
in  the  interest  of  obtaining  views  from  as 
many  sources  as  possible. 

Comments,  objections,  and  suggestions 
having  been  received  and  thoroughly 
considered,  the  Civil  Service  Commis¬ 
sion,  by  t^  Notice,  herewith  incorpo¬ 
rates.  with  minor  changes,  the  following 
Federal  Executive  Agency  Guidelines  on 
Employee  Selection  Procedures  into  the 
Federal  Personnel  Manual  Supplement 
syst«n  as  appendices  to  Supplements 
271-1,  271-2,  335-1,  and  990-1  (Book  3), 
Part  900,  Subpart  F.  Such  action  estab¬ 
lishes  the  Guidelines  as  an  acceptable 
interpretation  of  the  Supplements.  The 
appendices  apply  prosi>ectively. 

United  States  Civil  Serv¬ 
ice  COBIMISSION, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

Federal  Executive  Agency  Guidelines 
ON  Employee  Selection  Procedures 
Paet  I 

General  Principles 

1  Statement  of  purpose. 

2  Scope. 

3  Relationship  between  use  of  selection 

procedure  and  discrimination. 

4  Information  on  impact. 

5  General  standards  for  validity  studies. 

6  Cooperative  validity  studies  and  use  of 

other  validity  studies. 

7  No  assumption  of  validity. 

8  Employment  agencies  and  emplo3nnent 

services. 

9  Disparate  treatment. 

10  Retesting. 

1 1  Affirmative  action. 

Part  II 

Technical  Standards 

12  Technical  standards  for  validity  studies. 


Part  III 

Sec. 

18  Documentation  of  validity  evidence. 

Part  IV 

14  Definitions. 

Part  I — General  Principles 
§  1  Statement  of  Purpose 

a.  These  guidelines  are  Intended  to  be 
a  set  of  principles  which  will  assist  em¬ 
ployers,  labor  organizations,  emplosmient 
agencies,  and  licensing  and  certification 
boards  in  complying  with  equal  employ¬ 
ment  opportunity  requirements  of  Fed¬ 
eral  law  with  respect  to  race,  color,  reli¬ 
gion,  sex  and  national  origin.  They  are 
designed  to  provide  a  framework  for  de¬ 
termining  the  proper  use  of  tests  and 
other  selection  procedures  consistent^ 
with  Federal  law.  These  guidelines  do 
not  require  a  user  to  conduct  validity 
studies  of  selection  procedures  where  no 
adverse  impact  results.  However,  all  users 
are  encouraged  to  use  selection  proce¬ 
dures  which  are  valid,  especially  users 
operating  under  merit  principles.  Noth¬ 
ing  in  these  guidelines  is  Intended  or 
should  be  Interpreted  as  discouraging  the 
use  of  procedures  which  have  been  pro¬ 
perly  validated  in  accordance  with  these 
guidelines  for  the  purpose  of  determining 
qualifications  or  selecting  on  the  basis 
of  relative  qualifications.  Nothing  in 
these  guidelines  is  Intended  to  apply  to 
persons  not  sifiiject  to  the  requirements 
of  Title  Vn,  Executive  Order  11246,  or 
other  equal  emploirment  opportunity  re¬ 
quirements  of  Federal  law.  These  guide¬ 
lines  are  not  Intended  to  apply  to  any 
responsibilities  an  employer,  employment 
agency  or  labor  organization  may  have 
under  the  Age  Discrimination  Act  of  1975 
not  to  discriminate  on  the  basis  of  age, 
or  under  section  504  of  the  Rehabilitation 
Act  of  1973  not  to  discriminate  on  the 
basis  of  handicap.  Nothing  contained  in 
these  guidelines  is  intended  to  Interiere 
with  any  obligation  imposed  or  right 
granted  by  Federal  law  to  users  to  ex¬ 
tend  a  publicly  announced  preference  in 
employment  to  Indians  living  on  or  near 
a  Indian  reservation  in  connection  with 
employment  opportunities  on  or  near  an 
Indian  reservation. 

S  2  Scope 

a.  These  guidelines  will  be  applied  by 
the  Dei^utment  of  Labor  to  contractors 
and  subcontractors  subject  to  Executive 
Order  11246  as  amended  by  Executive 
Order  11375  (hereinafter  “Executive  Or¬ 
der  11246”) ;  and  by  the  Civil  Service 
Commission  to  federal  agencies  subject 
to  Sec.  717  of  the  Civil  Rights  Act  of 
1964,  as  amended  by  the  Equal  Employ¬ 
ment  Opportunity  Act  of  1972  (hereinaf¬ 
ter  “the  Civil  Rights  Act  of  1964”)  and 
to  its  responsibilities  toward  state  and 
local  governments  under  Section  208(b) 
(1)  of  the  Intergovernmental  Personnel 
Act*,  by  the  Department  of  Justice  in  ex¬ 
ercising  its  responsibilities  under  Federal 
law;  and  by  any  other  Federal  agency 
which  adopts  them. 

b.  These  guidelines  apply  to  selection 
procedures  which  are  used  as  a  basis  for 


any  employment  decision.  Employment 
decisions  include  but  are  not  limited  to 
hire,  promotion,  demotion,  membership 
(for  example  in  a  labor  organization), 
referral,  retention,  licensing  and  certi¬ 
fication,  to  the  extent  that  licensing  and 
certification  may  be  covered  by  Federal 
equal  employment  opportunity  law.  Se¬ 
lection  for  training  is  also  considered  an 
employment  decision  if  it  leads  to  any  of 
the  decisions  listed  above. 

c.  These  guidelines  do  not  apply  to  the 
use  of  a  bona  fide  seniority  system  with¬ 
in  the  meaning  of  Title  Vn  of  the  Civil 
Rights  Act  of  1964,  as  amended,  as  de¬ 
fined  by  Federal  appellate  court  deci¬ 
sions,  for  any  employment  decision. 
These  guidelines  do  not  call  for  the 
validation  of  such  a  seniority  system  used 
as  a  basis  for  such  employment  decisions, 
and  the  use  of  such  a  seniority  system  as 
a  basis  for  such  emploinnent  decisions  is 
consistent  with  these  guidelines. 

d.  These  guidelines  do'’  not  apply  to 
the  entire  range  of  Federal  equal  employ¬ 
ment  opportunity  law,  but  only  to  selec¬ 
tion  procedures  which  are  used  as  a  basis 
for  making  employment  decisions.  For 
example,  the  use  of  recruiting  proce¬ 
dures  designed  to  attract  racial,  ethnic 
or  sex  groups  which  were  previously 
denied  employment  (^iportunities  or 
whidb  are  presently  underutilized  may 
be  necessary  to  bring  an  employer  into 
compliance  with  Federal  law,  and  is  fre¬ 
quently  an  essential  element  to  any  ef¬ 
fective  affirmative  action  program;  but 
the  subject  of  recruitment  practices  is 
not  addressed  by  these  guidelines  be¬ 
cause  that  subject  concerns  procedures 
other  than  selection  procedures. 

§  3  Relationship  Betw'een  Use  of  Se¬ 
lection  Procedures  and  Discrimina¬ 
tion 

a.  The  use  of  any  selection  procedure 
which  has  an  adverse  impact  on  the 
members  of  any  racial,  ethnic  or  sex 
group  with  respect  to  any  employment 
decision  will  be  cmisidered  to  be  dis¬ 
criminatory  and  inconsistent  with  these 
guidelines,  unless  the  procedure  is  vali¬ 
dated  in  £u;cordance  'with  the  principles 
conta,ined  in  these  guidelines  or  unless 
use  of  the  procedure  is  warranted  imder 
§  3b. 

b.  There  are  circumstances  in  which 
it  is  not  feasiUe  or  not  appropriate  to 
utilize  the  validation  techniques  contem¬ 
plated  by  these  guidelines.  In  such  cir¬ 
cumstances,  the  user  should  utilize  se¬ 
lection  procedures  which  are  as  job  re¬ 
lated  as  possible  and  which  will  minimize 
or  eliminate  adverse  Impact,  (i)  When  an 
unstandardized,  informal  or  unscored 
selection  procedure  which  has  an  adverse 
impact  is  utilized,  the  user  should  seek 
insofar  as  ixissible  to  eliminate  the  ad¬ 
verse  Impact,  or,  if  feasible,  to  modify 
the  procedure  to  one  which  is  a  formal 
scored  or  quantified  measure  of  combi¬ 
nation  of  measures  and  then  to  validate 
the  procedure  in  accord  with  these  guide¬ 
lines,  or  otherwise  to  justify  continued 
use  of  the  procedure  in  accord  with  Fed- 


FIDMAL  fifotsm,  VOL.  41,  -NO.  737— TUCSDAt,  NOVEMBER  73,  1976 


NOTICES 


51753 


eral  law.  (ii)  When  a  standardized 
formal  or  scored  selection  procedure  is 
used  for  which  it  is  not  feasible  or  not 
appropriate  to  utilize  the  validation 
techniques  contemplated  by  these  guide¬ 
lines.  the  user  should  either  modify  the 
procedure  to  eliminate  the  adverse  im¬ 
pact  or  otherwise  justify  continued  use  of 
the  procedure  in  accord  with  Federal 
law. 

c.  Generally  where  alternative  selec¬ 
tion  procedures  are  available  which  have 
been  shown  to  be  equally  valid  for  a  given 
purpose,  the  user  should  use  the  proce¬ 
dure  which  has  been  demonstrated  to 
have  the  lesser  adverse  impact.  Accord¬ 
ingly,  whenever  a  validity  study  is  called 
for  by  these  guidelines,  the  user  should 
make  a  reasonable  effort  to  investigate 
suitable  alternative  selection  procedures 
which  have  as  little  adverse  impact  as 
possible,  for  the  purpose  of  determining 
the  appropriateness  of  using  or  validat¬ 
ing  them  in  accord  with  these  guidelines. 
If  a  user  has  made  a  reasonable  effort  to 
become  aware  of  such  alternative  proce¬ 
dures  and  a  validity  study  for  a  job  or 
group  of  jobs  has  been  made  in  accord 
with  these  guidelines,  the  use  of  the  se¬ 
lection  procedure  may  continue  until 
such  time  as  it  should  reasonably  be  re¬ 
viewed  for  currency.  Whenever  the  user 
is  shown  a  suitable  alternative  selection 
procedure  with  evidence  of  at  least  equal 
validity  and  less  adverse  impact,  the 
user  should  investigate  it  for  the  pur¬ 
pose  of  determining  the  appropriateness 
of  using  or  validating  it  in  accord  with 
these  guidelines.  This  subsection  is  not 
intended  to  preclude  the  combination  of 
procedures  into  a  significantly  more  valid 
procedure,  if  such  a  combination  has 
been  properly  validated. 

§  4  Information  on  Impact 

a.  Each  user  should  have  available 
for  inspection  records  or  other  informa¬ 
tion  which  will  disclose  the  impact  which 
its  selection  procedures  have  upon  em¬ 
ployment  opportimities  of  persons  by 
identifiable  racial,  ethnic  or  sex  groups 
in  order  to  determine  compliance  with 
the  provisions  of  §  3  above.  Where  there 
are  large  niunbers  of  applicants  and 
procedures  are  administered  frequently, 
such  Information  may  be  retained  on  a 
sample  basis,  provided  that  the  sample 
is  appropriate  in  terms  of  the  applicant 
population  and  adequate  in  size.  The 
records  called  for  by  this  section  are  to 
be  maintained  by  sex.  and  by  racial  and 
ethnic  groups  as  follows:  Blacks  (Ne¬ 
groes)  ,  American  Indians  (including 
Alaskan  Natives) ,  Asians  (including  Pa¬ 
cific  Islanders),  Hispanic  (including 
persons  of  Mexican,  Puerto  Rican, 
Cuban,  Central  or  South  American,  or 
other  Spanish  origin  or  culture  regard¬ 
less  of  race) ,  whites  (CaucJisians)  other 
than  Hispanic  and  totals.  The  classifi¬ 
cations  called  for  by  this  section  are  in¬ 
tended  to  be  consistent  with  the, Em-, 
ployer  Information  (EEO-1  et  seq.) 
series  of  reports.  The  user  should  adopt 
safeguards  to  Insure  that  records  of  race, 
color,  lellglcm,  sex,  or  national  origin  are 
used  for  apixroprlate  purposes  such  as 
determining  adverse  impact,  or  (where 


required)  for  developing  and  monitor¬ 
ing  affirmative  action  programs,  and 
that  such  records  are  not  used  for  mak¬ 
ing  emplosrment  decisions. 

b.  The  information  called  for  by  this 
section  should  be  examined  for  possible 
adverse  impact.  If  the  records  called 
for  by  this  section  indicate  that  the 
total  selection  process  for  a  job  has  no 
adverse  impact,  the  individual  compo¬ 
nents  of  the  selection  process  need  not 
be  evaluated  separately  for  adverse  im¬ 
pact.  If  a  total  selection  process  does 
have  adverse  impact,  the  individual 
components  of  the  selection  process 
should  be  evaluated  for  adverse  impact. 

A  selection  rate  for  any  racial,  ethnic 
or  sex  group  which  is  less  than  four- 
fifths  (%)  (or  eighty  percent)  of  the 
rate  for  the  group  with  the  highest  rate 
will  generally  be  regarded  as  evidence  of 
adverse  impact,  while  a  greater  than 
four-fifths  rate  will  generally  not  be  re¬ 
garded  as  evidence  of  adverse  impact. 
Smaller  differences  in  selection  rate  may 
nevertheless  be  considered  to  constitute 
adverse  impact,  where  they  are  signW- 
cant  in  both  statistical  and  practical 
terms.  Greater  differences  in  selection 
rate  would  not  necessarily  be  regarded 
as  constituting  adverse  impact  where 
the  differences  are  based  on  small  num¬ 
bers  and  are  not  statistically  significant, 
or  where  special  recruiting  or  other  pro¬ 
grams  cause  the  pool  of  minority  or 
female  candidates  to  be  atypical  of  the 
normal  pool  of  applicants  from  that 
group. 

c.  Federal  agencies  which  adopt  these 
guidelines  for  purpose  of  the  enforce¬ 
ment  of  the  equal  employment  opportu¬ 
nity  laws  or  which  have  responsibility 
for  securing  compliance  with  them 
(hereafter  referred  to  as  enforcement 
agencies)  will  consider  in  carrying  out 
their  obligations  the  general  posture  of 
the  user  with  respect  to  equal  employ¬ 
ment  opportimity  for  the  job  classifica¬ 
tion  or  group  of  classifications  in  ques¬ 
tion.  Where  a  user  has  adopted  an 
affirmative  action  program,  the  Federal 
enforcement  agencies  will  consider  the 
provisions  of  that  program,  including 
the  goals  and  timetables  which  the  em¬ 
ployer  has  adopted  and  the  progress 
which  the  employer  has  made  in  car¬ 
rying  out  that  program  and  in  meeting 
the  goals  and  timetables.  These  guide¬ 
lines  recognize  that  a  user  is  prohibited 
by  Federal  law  from  the  making  of  em¬ 
ployment  decisions  on  the  basis  of  race 
and  color  and  (except  for  bona  fide  oc¬ 
cupational  qualifications)  on  the  basis 
of  sex,  religion  and  national  origin;  and 
nothing  in  this  subsection  or  in  these 
guidelines  is  intended  to  encourage  or 
permit  the  granting  of  preferential 
treatment  to  any  individual  or  to  any 
group  because  of  the  race,  color,  reli¬ 
gion,  sex  or  national  origin  of  such  in¬ 
dividual  or  group. 

§  5  General  Standards  for  Validity 
Studies 

a.  For  the  purposes  of  satisfying  these 
guidelines  users  may  rely  upon  criterion 
related  validity  studies,  content  validity 
studies  or  construct  validity  studies,  in 


accordance  with  the  standards  set  forth 
in  Part  H  of  these  guidelines,  §  12  infra. 

b.  These  guidelines  are  intended  to  be 
consistent  with  generally  accepted 
professional  standards  for  evaluating 
standardized  tests  and  other  assessment 
techniques,  such  as  those  described  in 
the  Standards  for  Educational  and 
Psychological  Tests  prepared  by  a  joint 
committee  of  the  American  Psychological 
Association,  the  American  Educational 
Research  Association,  and  the  National 
Council  on  Measurement  in  Education 
(American  Psychological  Association, 
Washington,  D.C.  1974)  (hereinafter 
“APA  Standards”),  and  standard  text 
books  and  journals  in  the  field  of  per¬ 
sonnel  selection.  ' 

c.  For  any  selection  procedure  which 
has  an  adverse  impact  each  user  should 
maintain  and  have  available  such  docu¬ 
mentation  as  is  described  in  Part  HI  of 
these  guidelines,  §  13  infra. 

d.  Selection  procedures  subject  to 
validity  studies  under  §  3a  above  should 
be  administered  and  scored  under 
standardized  conditions. 

e.  In  general,  users  should  avoid  mak¬ 
ing  employment  decisions  on  the  basis 
of  measures  of  knowledges,  skills,  or 
abilities  which  are  normally  learned  in  a 
brief  orientation  period,  find  which  have 
an  adverse  impact. 

f.  Where  cut  off  scores  are  used;  they 
should  normally  be  set  so  as  to  be  rea¬ 
sonable  and  consistent  with  nornml  ex¬ 
pectations  of  acceptable  proficiency 
within  the  work  force.  Where  other  fac¬ 
tors  are  used  in  determining  cut  off 
scores,  such  as  the  relationship  between 
the  number  of  vacancies  and  the  number 
of  applicants,  the  degree  of  adverse  im¬ 
pact  should  be  considered. 

g.  Selection  procedures  may  be  used  to 
predict  the  performance  of  candidates 
for  a  job  which  is  at  a  higher  level  than 
the  job  for  which  the  i^rson  is  initially 
being  selected  if  a  majority  of  the  in¬ 
dividuals  who  remain  employed  will 
progress  to  the  higher  level  within  a  rea¬ 
sonable  period  of  time.  A  “reasonable 
period  of  time”  will  vary  for  different 
jobs  and  employment  situations  but  will 
seldom  be  more  than  five  years.  Examin¬ 
ing  for  a  higher  level  job  would  not  be 
appropriate  (1)  if  the  majority  of  those 
remaining  employed  do  not  progress  to 
the  higher  level  job,  (2)  if  there  is  a 
reason  to  doubt  that  the  higher  level  job 
will  continue  to  require  essentially 
similar  skills  during  the  progression 
period,  or  (3)  if  knowledges,  skills  or 
abilities  required  for  advancement  would 
be  expected  to  develop  principally  from 
the  training  or  experience  on  the  job. 

h.  Users  may  continue  the  use  of  a 
selection  procedure  which  is  not  at  the 
moment  fully  supported  by  the  required 
evidence  of  validity,  provided:  (1)  the 
user  can  cite  substantial  evidence  of 
validity  in  accord  with  these  guidelines 
and  (2)  the  user  has  in  progress,  when 
technically  feasible,  studies  which  are 
designed  to  produce  the  additional  data 
required  within  a  reasonable  time. 

If  the  additional  studies  do  not  produce 
the  data  required  to  demonstrate  valid¬ 
ity,  the  user  is  not  relieved  of  or  pro- 
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tected  against  any  obligations  arising 
under  federal  law. 

i.  Whenever  a  validity  study  has  been 
made  in  accord  with  these  guidelines  for 
the  use  of  a  particular  selection  proce¬ 
dure  for  a  job  or  group  of  jobs,  additional 
studies  need  not  be  performed  until  such 
time  as  the  validity  study  is  subject  to 
review  as  provided  in  §  3c  above.  There 
are  no  absolutes  in  the  areas  of  deter¬ 
mining  the  currency  of  a  validity  study. 
All  circumstances  concerning  the  study, 
including  the  validation  strategy  used, 
and  changes  in  the  relevant  labor  market 
and  the  job  should  be  considered  in  the 
determination  of  when  a  validity  study 
is  outdated. 

§  6  Cooperative  Validity  Studies  and 
Use  of  Other  Validity  Studies 

a.  It  is  the  intent  of  the  agencies  issu¬ 
ing  these  guidelines  to  encourage  and 
facilitate  cooperative  development  and 
validation  efforts  by  employers,  labor  or¬ 
ganizations  and  employment  agencies  to 
achieve  selection  procedures  which  are 
consistent  with  these  guidelines. 

b.  Criterion-related  validity  studies 
conducted  by  one  test  user,  or  described 
in  test  manuals  and  the  professional 
literature,  will  be  considered  acceptable 
for  use  by  another  user  when:  (1)  the 
weight  of  the  evidence  from  studies  meet¬ 
ing  the  standards  of  §  12b  below  shows 
that  the  selection  procediue  is  valid;  (2) 
the  studies  pertain  to  a  job  which  has 
substantially  the  same  major  job  duties 
as  shown  by  appropriate  job  analyses  and 
(3)  the  studies  included  a  study  of  test 
fairness  for  those  racial,  ethnic  and  sex 
subgroups  which  constitute  significant 
factors  in  the  borrowing  user’s  relevant 
labor  market  for  the  job  or  jobs  in  ques¬ 
tion.  If  the  studies  relied  upon  satisfy  (1) 
and  (2)  above  but  do  not  contain  an  in¬ 
vestigation  of  test  fairness,  and  it  is  not 
technically  feasible  for  the  borrowing 
user  to  conduct  an  internal  study  of  test 
fairness,  the  borrowing  user  may  utilize 
the  study  imtil  studies  conducted  else¬ 
where  show  test  unfairness,  or  until  such 
time  as  it  becomes  technically  feasible  to 
conduct  an  internal  study  of  test  fairness 
and  the  results  of  that  study  can  be 
acted  upon. 

If  it  is  technically  feasible  for  a  bor¬ 
rowing  user  to  conduct  an  internal 
validity  study,  and  there  are  variables  in 
the  other  studies  which  are  likely  to  ai- 
fect  validity  or  fairness  significantly,  the 
user  may  rely  upon  such  studies  only  on 
an  interim  basis  in  accord  with  S  5h,  and 
will  be  expected  to  conduct  an  internal 
validity  study  in  accord  with  §  12b  below. 
Otherwise  the  borrowing  user  may  rely 
upon  such  acceptable  studies  for  opera¬ 
tional  use  without  an  internal  study. 

c.  Selection  procedures  shown  by  one 
user  to  be  content  valid  in  accord  with 
§  12c  will  be  considered  acceptable  for 
use  by  another  user  for  a  performance 
domain  if  the  borrowing  user’s  job  anal¬ 
ysis  shows  that  the  same  performance 
domain  is  present  in  the  borrowing  user’s 
job.  The  selection  procedure  may  be  used 
operationally  if  the  conditions  of  §  12c 
(3)  and  S  12c(6)  are  satisfied  by  the  bor¬ 
rowing  user. 


d.  The  conditions  imder  which  find¬ 
ings  of  construct  validity  may  be  gen¬ 
eralized  sue  described  in  §  12d(4) . 

e.  If  validity  evidence  from  a  multi¬ 
unit  or  cooperative  study  satisfies  the 
requirements  of  subparagraphs  b,  c  or  d 
above,  evidence  of  validity  specific  to 
each  unit  or  user  usually  will  not  be  re¬ 
quired  unless  there  are  variables  in  the 
units  not  studied  which  are  likely  to 
affect  validity  significantly. 

§  7  No  Assumption  of  Validity 

a.  Under  no  circumstances  will  the 
general  reputation  of  a  selection  proce¬ 
dure,  its  author  or  its  publisher,  or  casual 
reports  of  tis  validity  be  accepted  in  lieu 
of  evidence  of  validity.  Specifically  ruled 
out  are:  assiunptions  of  validity  based 
on  a  procedure’s  name  or  descriptive 
labels;  all  forms  of  promotional  litera¬ 
ture;  data  bearing  on  the  frequency  of 
a  procedure’s  usage;  testimonial  state¬ 
ments  and  credentials  of  sellers,  users,  or 
consultants;  and  other  non-empirical  or 
anecdotal  accounts  of  selection  practices 
or  selection  outcomes. 

b.  Professional  supervision  of  selection 
activities  is  encouraged  but  is  not  a  sub¬ 
stitute  for  documented  evidence  of  vahd- 
ity.  The  enforcement  agencies  will  take 
into  account  the  fact  that  a  thorough  job 
analysis  and  careful  development  of  a 
selection  procedure  enhances  the  proba¬ 
bility  that  the  selection  procedure  is 
valid  for  the  job. 

§  8  Employment  Agencies  and 
Employment  Services 

a.  An  employment  agency,  including 
private  employment  agencies  and  State 
emplosment  agencies  which  agrees  to  a 
request  by  an  employer  or  labor  orga¬ 
nization  to  devise  and  utilize  a  selection 
procedure  should  follow  the  standards 
for  determining  adverse  impact  and,  if 
adverse  impact  is  demonstrated,  show 
vaUdity  as  set  forth  in  these  guidelines. 
An  employment  agency  is  not  reheved  of 
its  obligation  herein  because  the  user  did 
not  request  such  vaUdation  or  has  re¬ 
quested  the  we  of  some  lesser  standard 
of  validation  than  Is  provided  in  these 
guidelines.  The  use  of  an  employment 
agency  does  not  relieve  an  employer  or 
labor  organization  of  its  responsibilities 
imder  Federal  law  to  provide  equal  em¬ 
ployment  opportunity  or  Its  obligations 
as  a  user  under  these  guidelines. 

b.  Where  an  employment  agency  or 
service  is  requested  to  administer  a  se¬ 
lection  program  which  has  been  devised 
elsewhere  and  to  make  referrals  pur¬ 
suant  to  the  results,  the  employment 
agency  or  service  should  obtain  evidence 
of  the  absence  of  adverse  impact,  or  of 
validity,  as  described  in  these  guidelines, 
before  it  administers  the  selection  pro¬ 
gram  and  makes  referrals  pursuant  to 
the  results.  The  employment  agency  must 
furnish  on  request  such  evidence  of  va¬ 
lidity.  An  employment  agency  or  service 
will  be  expected  to  refuse  to  make  re¬ 
ferrals  based  on  the  selection  procedure 
where  the  employer  or  labor  organiza¬ 
tion  does  not  supply  satisfactory  evidence 
of  validity  or  lack  of  adverse  Impact. 


§  9  Disparate  Treatment 

The  principle  of  disparate  or  imequal 
treatment  must  be  distinguished  from 
the  concepts  of  validation.  A  selection 
procedure — even  though  validated 
against  job  performance  in  accordance 
with  the  guidelines  in  this  part — cannot 
be  imposed  upon  members  of  a  racial, 
sex  or  ethnic  group  where  other  employ¬ 
ees,  applicants,  or  members  have  been 
denied  the  same  employment,  promotion, 
transfer  or  membership  opportunities 
as  have  been  made  available  to  other  em¬ 
ployees  or  applicants.  Those  employees 
or  applicants  who  have  been  denied  equal 
treatment,  because  of  prior  discrimina¬ 
tory  practices  or  policies,  must  at  least 
be  afforded  the  same  opportunities  as 
had  existed  for  other  employees  or  ap¬ 
plicants  during  the  period  of  discrimina¬ 
tion.  Thus,  the  persons  who  were  in  the 
class  of  persons  discriminated  against 
and  were  available  in  the  relevant  job 
market  during  the  period  the  user  fol¬ 
lowed  the  discriminatory  practices 
should  be  allowed  the  opportunity  to 
qualify  under  the  less  stringent  selection 
procedures  previously  followed,  unless 
the  user  demonstrates  that  the  increased 
standards  are  required  for  the  safety  or 
efficiency  of  the  operation.  Nothing  in 
this  section  is  intended  to  prohibit  a 
user  who  has  not  previously  followed 
merit  standards  from  adopting  merit 
standards;  nor  does  it  preclude  a  user 
who  has  previously  used  invalid  or  un¬ 
validated  selection  procedures  from  de¬ 
veloping  and  usmg  procedures  which  are 
validated  in  accord  with  these  gmidelines. 

§  10  Retesting 

Users  should  provide  a  reasonable  op¬ 
portunity  for  retesting  and  reconsidera¬ 
tion.  The  user  may  however  take  reason¬ 
able  steps  to  preserve  the  security  of  its 
procedures.  Where  examinations  are  ad¬ 
ministered  periodicaliy  with  pubUc  no¬ 
tice,  such  reasonable  opportunity  exists, 
unless  persons  who  have  previously  been 
tested  are  precluded  from  retesting. 

5  11  Affirmative  Action 

The  use  of  selection  procedures  which 
have  been  validated  pursuant  to  these 
guidelines  does  not  relieve  users  of  any 
obligations  they  may  have  to  undertake 
affirmative  action  to  assure  equal  em¬ 
ployment  opportunity.  Nothing  in  these 
guidelines  is  Intended  to  preclude  the 
use  of  selection  procedures  (consistent 
with  Federal  law — see  S  4c)  which  assist 
in  the  achievement  of  affirmative  action 
objectives. 

Part  n 

Technical  Standards 

§  12  Technical  Standards  for  Validity 

Studies 

The  following  minimum  standards,  as 
applicable,  should  be  met  in  conducting 
a  validity  study.  Nothing  in  these  guide¬ 
lines  is  intended  to  preclude  the  devel¬ 
opment  and  use  of  other  professionally 
acceptable  techniques  with  respect  to 
valldaticm  of  selection  procedures. 

a.  Any  validity  study  should  be  based 
upon  a  review  of  information  about  the 
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Job  for  which  the  selection  procedure  is 
to  be  used.  The  review  should  include  a 
job  analysis  except  as  provided  in  S  12b 

(3)  below  with  respect  to  criterion  re¬ 
lated  validity.  Any  method  bf  Job  analy¬ 
sis  may  be  used  if  it  provides  the  infor¬ 
mation  required  for  the  specific  valida¬ 
tion  strategy  used. 

b.  Criterion-related  validity.  (1)  Users 
choosing  to  validate  a  selection  proce¬ 
dure  toy  a  criterion-related  validity 
strategy  should  determine  whether  it  is 
technically  feasiUe  (as  defined  in  Part 
IV)  to  conduct  such  a  study  in  the  par¬ 
ticular  employment  context.  The  deter¬ 
mination  of  the  number  ol  persons  neces¬ 
sary  to  permit  the  conduct  of  a  meaning¬ 
ful  criterion-related  study  should  be 
made  by  the  user  on  the  basis  of  ail 
relevant  information  concerning  the 
selection  procedure,  the  potential  sample 
and  the  employment  situation.  These 
guidelines  do  not  require  a  user  to  hire  or 
promote  persons  for  the  purpose  of 
making  it  possible  to  conduct  a  criterion- 
related  study;  and  do  not  require  such  a 
study  on  a  sample  of  less  than  thirty  (30) 
persons. 

(2)  There  should  be  a  review  of  Job 
information  to  determine  measures  of 
work  behaviors  or  performance  that  are 
relevant  to  the  job  in  question.  These 
measures  or  criteria  are  relevant  to  the 
extent  that  they  represent  critical  or  im¬ 
portant  job  duties,  woik  behaviors  or 
work  outcomes  as  developed  fr<Hn  the  re¬ 
view  of  Job  information.  The  possibility 
of  bias  should  be  considered  both  in  se¬ 
lection  of  the  measures  and  their  appli¬ 
cation.  In  view  of  the  possibility  of  bias 
in  subjective  evaluations,  supervisory 
rating  techniques  should  be  carefully  de¬ 
veloped.  All  criteria  need  to  be  examined 
for  freedom  from  factors  which  would 
imf airly  alter  scores  of  members  of  any 
group.  The  revelance  of  criteria  and  their 
freedom  from  bias  are  of  particular  con¬ 
cern  when  there  are  significant  differ¬ 
ences  in  measures  of  Job  performance  for 
different  groups. 

(3)  Proper  safeguards  should  be  taken 
to  insure  that  scores  on  selection  proce¬ 
dures  do  not  enter  into  any  judgments 
of  employee  adequacy  that  are  to  be  used 
as  criterion  measures.  Criteria  may  con¬ 
sist  of  measures  other  than  work  pro¬ 
ficiency  including,  but  not  limited  to 
length  of  service,  regularity  of  attend¬ 
ance,  training  time  or  properly  meas¬ 
ured  success  in  job  relevant  training. 
Measures  of  training  success  based  upon 
pencil  smd  paper  tests  will  be  closely  re¬ 
viewed  for  J()b  relevance.  Whatever  cri¬ 
teria  are  us^  should  represent  important 
or  critical  work  behaviors  or  work  out¬ 
comes.  Job  behaviors  including  but  not 
limited  to  production  rate,  enw  rate, 
tardiness,  absenteeism  and  turnover, 
may  be  used  as  criteria  without  a  full 
Job  analysis  if  the  user  can  show  the  im¬ 
portance  of  the  criterion  to  the  particu¬ 
lar  emoloyment  context.  A  standardized 
rating  of  overall  work  performance  may 
be  utilized  where  a  study  of  the  Inb  shows 
that  it  is  an  appropriate  criterion. 

(4)  The  samole  subjects  should  inso¬ 
far  as  feasible  be  representative  of  the 
candidates  normally  available  in  the 


relevant  labor  market  for  the  Job  or  Jobs 
in  question,  and  should  insofar  as  feasi¬ 
ble  include  the  racial,  ethnic  and  sex 
groups  normally  available  in  the  relevant: 
Job  market.  Where  samples  are  com¬ 
bined  or  compared,  attention  should  be 
given  to  see  that  such  sample  are  com¬ 
parable  in  terms  oi  the  actual  Job  they 
perform,  the  length  of  time  on  the  job 
where  time  on  the  Job  is  likely  to  affect 
performance  and  other  relevant  factors 
likely  to  affect  validity  differences;  or 
that  these  factors  are  included  in  the 
design  of  the  study  and  their  effects 
identified. 

(5)  The  degree  of-  relationship  be¬ 
tween  selection  procedure  scores  and 
criterion  measures  should  be  examined 
and  computed,  using  professionally  ac¬ 
ceptable  statistical  procedures.  Gener¬ 
ally,  a  selection  procedure  is  considered 
related  to  the  criterion,  for  the  purposes 
of  these  guidelines,  when  the  relation¬ 
ship  between  performance  on  the  pro¬ 
cedure  and  performance  on  the  criterion 
measure  is  statistically  significant  at  the 
.05  level  of  significance,  which  means 
that  it  is  sufficiently  high  as  to  have  a 
probability  of  no  more  than  one  (1) 
in  twenty  (20)  to  have  occurred  by 
chance.  Absence  of  a  statistically  signifi- 
cent  relationship  between  a  selection 
procedure  and  Job  performance  should 
not  necessarily  discourage  other  inves¬ 
tigations  of  the  validity  of  that  selection 
procedure. 

Users  should  evaluate  each  selection 
procedure  to  assure  that  it  is  appropriate 
for  operational  use.  Generally,  if  other 
factors  remain  the  same,  the  greater  the 
magnitude  of  the  relationship  (e.g.,  cor¬ 
relation  coefficient)  betweei  perform¬ 
ance  on  a  selection  procedure  and  one  or 
more  criteria  of  performance  on  the  Job, 
and  the  greater  the  importance  or  num¬ 
ber  of  aspects  of  job  performance  covered 
by  the  criteria,  tiie  more  likely  it  is  that 
the  procedure  will  be  appropriate  for  use. 
Reliance  upon  a  selection  procedure 
which  is  significantly  related  to  a  crite¬ 
rion  measure,  but  which  is  based  upon  a 
study  involving  a  large  number  of  sub¬ 
jects  and  has  a  low  correlation  co^cient 
will  be  subject  to  close  review  if  it  has 
a  large  adverse  impact.  Sole  reliance  up¬ 
on  a  single  selection  instrument  which  is 
related  to  only  one  of  many  job  duties  or 
aspects  of  job  performance  will  also  be 
subject  to  close  review.  The  appropriate¬ 
ness  of  a  selection  procedure  is  best  eval¬ 
uated  in  each  particular  situ'^tion  and 
there  are  no  minimum  correlation  coeffi¬ 
cients  applicable  to  all  emplo3nnent  sit¬ 
uations.  In  determining  whether  a  selec¬ 
tion  procedure  is  appropriate  for  opera¬ 
tional  use  the  foUowlng  considerations 
should  also  be  taken  into  account;  the 
degree  of  adverse  impact  of  the  proce¬ 
dure,  the  availability  of  other  selection 
procedures  of  greater  or  substantially 
equal  validity;  and  the  need  of  an  em¬ 
ployer,  re:iuired  by  law  or  regulation  to 
follow  merit  principles,  to  have  an  objec¬ 
tive  system  of  selection. 

(6)  Users  should  avoid  reliance  upon 
techniques  which  tend  to  overestimate 
validity  findings  as  a  result  of  capitaliza¬ 
tion  on  chance  unless  an  appropriate 


safeguard  is  taken.  Reliance  upon  a  few 
selection  procedures  or  criteria  of  suc¬ 
cessful  job  performance,  when  mai^y  se¬ 
lection  procedures  or  criteria  of  perform¬ 
ance  have  been  studied,  m:  the  use  of 
optimal  statistical  weights  for  selection 
procedures  computed  in  one  sample,  are 
techniques  which  tend  to  infiate  validity 
estimates  as  a  result  of  chance.  Use  of  a 
large  sample  is  one  safeguard;  cross- 
validation  is  another. 

(7)  Fairness  of  the  Selection  Proce¬ 
dure.  i.  When  members  of  one  racial, 
ethnic,  or  sex  group  characteristically 
obtain  lower  scores  on  a  selection  pro¬ 
cedure  than  members  of  another  group, 
and  the  differences  are  not  refiected  in 
differences  in  measures  of  job  perform¬ 
ance,  use  of  the  selection  procedure  may 
unfairly  deny  opportunities  to  members 
of  the  group  that  obtains  the  lower 
scores. 

il.  Where  a  selection  procedure  results 
in  an  adverse  impact  on  a  racial,  ethnic 
or  sex  group  identified  in  accordance 
with  the  classifications  set  forth  in  §  4 
above  and  that  group  is  a  significant 
factor  in  the  relevant  labor  market,  the 
user  generally  shoiild  investigate  the 
possible  existence  of  unfairness  for  that 
group  if  it  is  technically  feasible  to  do 
so. 

The  greater  the  severity  of  the  adverse 
impact  on  a  group,  the  greater  the  need 
to  investigate  the  possible  existence  of 
unfairness.  Where  the  weight  of  evidence 
from  other  studies  shows  that  the  selec¬ 
tion  procedui-e  is  a  fair  predictor  for  the 
group  in  question  and  for  the  same  or 
similar  jobs,  such  evidence  may  be  relied 
on  in  connection  with  the  selection  pro¬ 
cedure  at  issue  and  may  be  combined 
with  data  from  the  present  study;  how¬ 
ever,  where  the  severity  of  adverse  im¬ 
pact  on  a  group  is  significantly  greater 
than  in  the  other  studies  referred  to,  a 
user  may  not  rely  on  such  other  studies. 

iii.  Users  conducting  a  study  of  fair¬ 
ness  should  review  the  APA  Standards 
regarding  investigation  of  possible  bias 
in  testing.  An  investigation  of  fairness 
of  a  selection  procedure  depends  on  both 
evidence  of  validity  and  the  manner  in 
which  the  selection  procedure  is  to  be 
used  in  a  particular  employment  con- 
text.  Fairness  of  a  selection  procedure 

-  cannot  necessarily  be  specific  in  ad¬ 
vance  without  investigating  these  fac¬ 
tors.  Investigation  of  fairness  of  a  selec¬ 
tion  procedure  in  samples  where  toe 
range  of  scores  on  selection  procedures 
or  criterion  measures  in  severely  re¬ 
stricted  for  any  subgroup  sample  (as 
compared  to  other  subgroup  samples) 
may  produce  misleading  evidence  of  un¬ 
fairness.  That  factor  should  accordingly 
be  taken  into  account  in  conducting  such 
studies  and  before  reliance  is  placed  on 
the  results. 

iv.  If  unfairness  is  demonstrated 
through  a  showing  that  members  of  a 
particular  group  perform  better  or  poor¬ 
er  on  the  job  than  their  scores  on  the 
selection  procedure  would  Indicate 
through  comparison  with  how  members 
9f  other  groups  perform,  the  user  may 
either  revise  or  replace  the  selection  in- 
stnunent  in  accordance  with  these 
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guidelines,  or  may  cMitinue  to  use  the 
selection  instrument  operationally  with 
appropriate  revisions  in  its  use  to  assure 
compatibility  between  the  probability  of 
successful  job  performance  and  the 
probability  of  being  selected. 

V.  In  addition  to  the  general  condi¬ 
tions  needed  for  technical  feasibility  for 
the  conduct  of  a  criterion-related  study 
(see  §  14(j),  below)  an  investigation  of 
fairness  requires  the  following: 

(1)  a  sufficient  number  of  persons  in 
each  group  for  findings  of  statistical 
significance.  These  guidelines  do  not  re¬ 
quire  a  user  to  hire  or  promote  persons 
on  the  basis  of  group  classifications  'for 
the  purpose  of  making  it  possible  to  con¬ 
duct  a  study  of  fairness;  and  do  not  re¬ 
quire  a  user  to  conduct  a  study  of  fair¬ 
ness  on  a  sample  of  less  than  thirty  (30) 
persons  for  each  group  involved  in  the 
study. 

(2 )  The  samples  for  each  group  should 
be  comparable  in  terms  of  the  actual  job 
they  perform,  length  of  time  on  the  job 
where  time  on  the  job  is  likely  to  affect 
performance,  and  other  relevant  fac¬ 
tors  like  to  affect  validity  differences: 
or  such  factors  should  be  included 
in  the  design  of  the  study  and  their  ef¬ 
fects  identified. 

vi.  If  a  studv  of  fairness  should  other¬ 
wide  be  performed,  but  is  not  technically 
feasible,  the  use  of  a  selection  procedure 
which  has  otherwise  met  the  validity 
standards  of  these  guidelines  will  be  con¬ 
sidered  in  accord  with  these  guidelines, 
unless  the  technical  infeasibility  re¬ 
sulted  from  discriminatory  employment 
practices  which  are  demonstrated  by 
facts  other  than  past  failure  to  conform 
with  requirements  for  validation  of  selec¬ 
tion  procedures.  However,  when  it  be¬ 
comes  technically  feasible  for  the  user  to 
perform  a  studv  of  fairness  and  such 
a  study  is  otherwise  called  for,  the  user 
should  conduct  the  studv  of  fairness. 

c.  Content  Validity.  (1)  There  should 
be  a  definition  of  a  performance  domain 
or  the  performance  domains  with  respect 
to  the  job  in  question.  Performance  do¬ 
mains  may  be  defined  throueh  job  analy¬ 
sis,  analysis  of  the  work  behaviors  or  ac¬ 
tivities,  or  by  the  pooled  judgments  of 
persons  having  knowledge  of  the  job. 
Performance  domains  should  be  defined 
on  the  basis  of  competent  information 
about  job  tasks  and  responsibilities.  Per¬ 
formance  domains  include  critical  or  im¬ 
portant  work  behaviors,  work  products, 
work  activities,  job  duties,  or  the  knowl¬ 
edges.  skills  or  abilities  shown  to  be  nec¬ 
essary  for  performance  of  the  duties,  be¬ 
haviors,  activities  or  the  production  of 
work.  Where  a  performance  domain  has 
been  defined  as  a  knowledge,  skill  or  abil¬ 
ity,  that  knowledge,  skill  or  ability  must 
be  used  in  job  behavior.  A  selection  pro¬ 
cedure  based  on  inferences  about  psy¬ 
chological  processes  cannot  be  supported 
by  content  validity  alone.  Thus  content 
validity  by  itself  is  not  an  appropriate 
validation  strategy  for  intelligence,  apti¬ 
tude,  personality  or  interest  tests.  Con¬ 
tent  validity  is  also  not  an  appropriate 
strategy  when  the  selection  procedure 
involves  knowledges,  skills  or  abilities 
which  an  employee  will  be  expected  to 
learn  on  the  job. 


(2)  If  a  higher  score  on  a  content  valid 
selection  procedure  can  be  expected  to 
result  in  better  job  performance  the  re¬ 
sults  may  be  used  to  rank  persons  who 
score  above  minimum  levels.  Where  a 
selection  procedure  supported  solely  by 
content  validity  is  used  to  rank  job  can¬ 
didates,  the  performance  domain  should 
include  those  aspects  of  performance 
which  differentiate  among  levels  of  job 
performance. 

(3)  A  selection  procedure  which  is  a 
representative  sample  of  a  performance 
domain  of  the  job  as  defined  in  accord¬ 
ance  with  subsection  ( 1 )  above,  is  a  con¬ 
tent  valid  procedure  for  that  domain. 
Where  the  domain  or  domains  measured 
are  critical  to  the  job.  or  constitute  a 
substantial  proportion  of  the  job,  the 
selection  procedure  will  be  considered  to 
be  content  valid  for  the  job.  The  relia¬ 
bility  of  selection  procedures  justified  on 
the  basis  of  content  validity  should  be  a 
matter  of  concern  to  the  user.  Whenever 
it  is  feasible  to  do  so,  appropriate  statis¬ 
tical  estimates  should  be  made  of  the 
reliability  of  the  selection  procedures. 

(4)  A  demonstration  of  the  relation¬ 
ship  between  the  content  of  the  selection 
procedure  and  the  performance  domain 
of  the  job  is  critical  to  content  validity. 
Content  validity  may  be  shown  if  the 
knowledges,  skills  or  abilities  demon¬ 
strated  in  and  measured  by  the  selection 
procedure  are  substantially  the  same  as 
the  knowledges,  skills  or  abilities  shown 
to  be  necessary  for  job  performance.  The 
closer  the  content  of  the  selection  proce¬ 
dure  is  to  actual  work  samples,  behaviors 
or  activities,  the  stronger  is  the  basis  for 
showing  content  validity.  The  need  for 
careful  documentation  of  the  relation¬ 
ship  between  the  performance  domain 
of  the  selection  procedure  and  that  of 
the  job  increases  as  the  content  of  the 
selection  procedure  less  resembles  that  of 
the  job  performance  domain. 

(5)  A  requirement  for  specific  prior 
training  or  for  work  experience  based  on 
content  validity,  including  a  specification 
of  level  or  amount  of  training  or  ex¬ 
perience,  should  be  justified  on  the  basis 
of  the  relationship  between  the  content 
of  the  training  or  experience  and  the 
performance  domain  of  the  job  for  which 
the  training  or  experience  is  to  be 
required: 

(6)  If  a  selection  procedure  is  sup¬ 
ported  solely  on  the  basis  of  content 
validity,  it  may  be  used  operationally  if 
it  represents  a  critical  performance 
domain  or  a  substantial  proportion  of 
the  performance  domains  of  the  job. 

d.  Construct  Validity.  Construct  valid¬ 
ity  is  a  more  complex  strategy  than 
either  criterion-related  or  content  valid¬ 
ity.  Accordingly,  users  choosing  to  vali¬ 
date  a  selection  procedure  by  use  of  this 
strategy  should  be  careful  to  follow  pro¬ 
fessionally  accepted  standards,  such  as 
those  contained  in  the  APA  Standards 
and  the  standard  text  books  and  journals. 

(1)  There  should  be  a  job  analysis. 
This  job  analysis  should  result  in  a 
determination  of  the  constructs  that 
underlie  successful  performance  of  the 
important  or  critical  duties  of  the  job. 

(2)  A  selection  procedure  should  be 
selected  or  developed  which  measures  the 


construct(s)  identified  in  accord  with 
subparagraph  (1)  above. 

(3)  A  selection  procedure  may  be  used 
operationally  if  the  standards  of  sub- 
paragraphs  (1)  and  (2)  are  met  and 
there  is  sufficient  empirical  research  evi¬ 
dence  showing  that  the  procedure  is 
validity  related  to  performance  of  criti¬ 
cal  job  duties.  Normally,  sufficient  em¬ 
pirical  research  evidence  would  take  the 
form  of  one  or  more  criterion  related 
validity  studies  meeting  the  require¬ 
ments  of  §  12b.  See  also  second  sentence 
of  §  12. 

(4)  Where  a  selection  prbcediure  sat¬ 
isfies  the  standards  of  subsections  (1). 

(2) ,  and  (3)  above,  it  may  be  used  opera¬ 
tionally  for  other  jobs  which  are  shown 
by  an  appropriate  job  analysis  to  include 
the  same  construct(s)  as  an  essential  ele¬ 
ment  in  job  performance. 

Part  HI 

Documentation  of  Validity  Evidence 

§  13a.  For  each  selection  procedure 
having  an  adverse  impact  (as  set  forth 
in  §  4)  the  user  should  maintain  and 
have  available  the  data  on  which  the  ad¬ 
verse  impact  determination  was  made 
and  one  of  the  following  types  of  docu¬ 
mentation  evidence: 

(1)  Documentation  evidence  showing 
criterion  related  validity  of  the  selection 
procedure  (see  §  13b.  infra) . 

(2)  Documentation  evidence  showing 
content  validity  of  the  selection  proce¬ 
dure  (see  §  13c.  infra) . 

(3)  Documentation  evidence  showing 
construct  validity  of  the  selection  proce¬ 
dure  (see  §  13d.  infra) . 

(4)  Docmnentation  evidence  from 
other  studies  showing  validity  of  the  se¬ 
lection  procedure  in  the  user’s  facility 
(see  §  13e.  infra) . 

(5)  Documentation  evidence  showing 
what  steps  were  taken  to  reduce  or  elim¬ 
inate  adverse  impact,  why  validation  is 
not  feasible  or  not  appropriate  and  why 
continued  use  of  the  procedure  is  con¬ 
sistent  with' Federal  law. 

This  evidence  should  be  compiled  in  a 
reasonably  complete  and  organized  man¬ 
ner  to  permit  direct  evaluation  of  the 
validity  of  the  selection  procedure.  Pre¬ 
viously  written  employer  or  consultant 
reports  of  validity  are  acceptable  if  they 
are  complete  in  regard  to  the  following 
documentation  requirements,  or  if  they 
satisfied  requirements  of  guidelines 
which  were  in  effect  when  the  study  was 
completed.  If  they  are  not  complete,  the 
required  additional  documentation 
should  be  appended.  If  necessary  infor¬ 
mation  is  not  available  the  report  of  the 
validity  study  may  still  be  used  as  docu¬ 
mentation,  but  its  adequacy  will  be  eval¬ 
uated  in  terms  of  compliance  with  the 
requirements  of  these  guidelines. 

In  the  event  that  evidence  of  validity 
is  reviewed  by  an  enforcement  agency, 
the  reports  completed  after  the  effective 
date  of  these  guidelines  are  expected  to 
use  one  of  the  formats  set  forth  below. 

Evidencet^denoted  by  use  of  the  word 
“(Essential)”  is  considered  critical  and 
reports  not  containing  such  information 
will  be  considered  incomplete.  Evidence 
not  so  denoted  is  desirable,  but  its  ab- 
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sence  will  not  be  a  basis  for  considering 
a  report  incomplete. 

b.  Criterion-related  validity.  Reports 
of  criterion-related  validity  of  selection 
procedures  are  to  contain  the  following 
information: 

(1)  Useris),  and  Location(s)  and 
Dateis)  of  Study.  Dates  of  administra¬ 
tion  of  selection  procedures  and  collec¬ 
tion  of  criterion  data  and,  where  ap¬ 
propriate,  the  time  between  collection  of 
data  on  selection  procedures  and  cri¬ 
terion  measures  should  be  shown  (Es¬ 
sential).  If  the  study  was  conducted  at 
several  locations,  the  address  of  each  lo¬ 
cation,  including  city  and  state,  should 
be  shown. 

(2)  Problem  and  Setting.  An  explicit 
definition  of  the  purpose (s)  of  the  study 
and  the  circumstances  in  which  the  study 
was  conducted  should  be  provided.  A  de¬ 
scription  of  existing  selection  procedures 
and  cut-off  scores,  if  any,  should  be  pro¬ 
vided. 

(3)  Review  of  Job  Information  or  Job 
Analysis.  Where  a  review  of  job  informa¬ 
tion  results  in  criteria  which  are  meas¬ 
ures  other  than  work  proficiency  (see 
12b(3)),  the  basis  for  the  selection  of 
these  criteria  should  be  reported  (Essen¬ 
tial).  Where  a  job  analysis  is  required, 
the  report  should  include  either:  (a)  the 
important  duties  performed  on  the  job 
and  the  basis  on  which  such  duties  were 
determined  to  be  important,  such  as  the 
proportion  of  time  spent  on  the  respective 
duties,  their  level  of  dififlculty,  their  fre¬ 
quency  of  performance,  the  consequences 
of  error,  or  other  appropriate  factors;  or 
(b)  the  knowledges,  skills,  abilities  and/ 
or  other  worker  characteristics  and  bases 
on  which  they  were  determined  to  be  im¬ 
portant  for  job  performance  (Essential) , 
Published  descriptions  from  industry 
sources  or  Volume  I  of  the  Dictionary  of 
Occupational  Titles  Third  Edition, 
United  States  Government  Printing  Of¬ 
fice,  1965,  are  satisfactory  if  they  ade¬ 
quately  and  completely  describe  the  job. 
If  appropriate,  a  brief  supplement  to  the 
published  description  should  be  pro¬ 
vided. 

If  two  or  more  jobs  are  grouped  for  a 
validity  study,  a  justification  for  this 
grouping,  as  well  as  a  description  of  each 
of  the  jobs,  should  be  provided  (Essen¬ 
tial)  . 

(4)  Job  Titles  and  Codes.  It  is  desirable 
to  provide  the  user’s  job  title(s)  for  the 
job(s)  from  United  States  Emplosunent 
Service  Dictionary  of  Occupational  Titles 
Volumes  I  and  II.  Where  standard  titles 
and  codes  do  not  exist,  a  notation  to 
that  effect  should  be  made. 

(5)  Criteria.  A  full  description  of  all 
criteria  on  which  data  were  collected,  in¬ 
cluding  a  rationale  for  selection  of  the 
final  criteria,  and  means  by  which  they 
were  observed,  recorded,  evaluated  and 
quantified,  should  be  provided  (Essen¬ 
tial).  If  rating  techniques  are  used  as 
criterion  measures  the  appraisal  form(s) 
and  instructions  to  the  rateer(.s)  should 
be  included  as  part  of  the  validation  evi¬ 
dence  (Essential). 

(6)  Sample.  A  description  of  how  the 
research  sample  was  selected  should  be 
included  (Essential).  The  racial,  ethnic 


and  sex  composition  of  the  sample  should 
be  described,  including  the  size  of  each 
subgroup  (Essential) .  Racial  and  ethnic 
classifications  should  be  those  set  forth 
in  §  4a  above.  A  description  of  how  the 
research  sample  ccmipares  with  the 
racial,  ethnic  and  sex  composition  of  the 
relevant  labor  market  is  also  desirable. 
Where  data  are  available,  the  racial, 
ethnic  and  sex  composition  of  current 
applicants  should  also  be  described.  De¬ 
scriptions  of  educational  levels,  length  of 
sendee,  and  age  are  also  desirable. 

(7)  Selection  Procedure.  Any  measure, 
combination  of  measures,  or  procedures 
used  as  a  basis  for  employment  decisions 
should  be  completely  and  explicitly  de¬ 
scribed  or  attached  (Essential) .  If  com¬ 
mercially  available  selection  procedures 
are  used,  they  should  be  described  by 
title,  form,  and  publisher  (Essential). 
Reports  of  reliability  estimates  and  how 
they  were  established  are  desirable.  A 
rationsde  for  choosing  the  selection  pro¬ 
cedures  investigated  in  the  study  should 
be  included. 

(8)  Techniques  and  Results.  Methods 
used  in  analyzing  data  should  be  de¬ 
scribed  (Essential). 

Measures  of  central  tendency  (e.g., 
means)  and  measures  of  dispersion  (e.g., 
standard  deviations  and  ranges)  for  all 
selection  procedures  and  all  criteria 
should  be  reported  for  all  relevant  racial, 
ethnic  and  sex  subgroups  (Essential). 
Statistical  results  should  be  organized 
and  presented  in  tabular  or  graphical 
form,  by  racial,  ethnic  and/or  sex  sub¬ 
groups  (Essential).  All  selection  pro¬ 
cedure-criterion  relationships  investi¬ 
gated  should  be  reported,  including  their 
magnitudes  and  directions  (Essential) . 
Statements  regarding  the  statistical 
significance  of  results  should  be  made 
(Essential) . 

Any  statistical  adjustments,  such  as 
for  less  than  perfect  reliability  or  for 
restriction  of  score  range  in  the  selection 
procedure  or  criterion,  or  both,  should  be 
described;  and  uncorrected  correlation 
coeffleiente  should  also  be  shown  (Essen¬ 
tial).  Where  the  statistical  technique 
used  categorizes  continuous  data,  such 
as  biserial  correlation  and  the  i^i  coef¬ 
ficient,  the  categories  and  the  bases  on 
which  they  were  determined  should  be 
described  (Essential).  Studies  of  test 
fairness  should  be  included  where  called 
for  by  the  requirements  of  Section  12b 
(7)  (Essential) .  These  studies  should  in¬ 
clude  the  rationale  by  which  a  selection 
procedure  was  determined  to  be  fair  to 
the  group  (s)  in  question.  Where  test 
fairness  has  been  demonstrated  on  the 
basis  of  other  studies,  a  bibliography  of 
the  relevant  studies  should  be  Included 
(Essential).  If  the  bibliography  includes 
impublished  studies,  copies  of  these 
studies,  or  adequate  abstracts  or  sum¬ 
maries,  should  be  attached  (Essential). 
Where  revisions  have  been  made  in  a 
selection  procedure  to  assure  compatibil¬ 
ity  between  successful  job  performance 
and  the  probability  of  being  selected,  the 
studies  underlying  such  revisions  should 
be  included  (Essential). 

(9)  Uses  and  Applications.  A  descrip¬ 
tion  of  the  way  in  which  each  selection 


procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procedures  in  a  bat¬ 
tery)  and  application  of  the  procedure 
(e.g.,  selection,  transfer,  promotion) 
should  be  provided  (Essential) .  If 
weights  are  assigned  to  different  parts  of 
the  selection  procedure,  these  weights 
and  the  validity  of  the  weighted  com¬ 
posite  should  be  reported  (Essential) . 

(10)  Cut-off  Scores.  Where  cut-off 
sepres  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen¬ 
tial)  . 

(11)  Source  Data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida¬ 
tion  of  selection  procedures.  These  rec¬ 
ords  (exclusive  of  names  and  social  se¬ 
curity  munber)  should  be  made  available 
upon  request  of  a  compliance  agency. 
These  data  should  include  selection  pro¬ 
cedure  scores,  criterion  scores,  age,  sex, 
minority  group  status,  and  experience  on 
the- specific  job  on  which  the  validation 
study  was  conducted  and  may  also  in¬ 
clude  such  things  of  education,  training, 
and  prior  job  experience.  If  the  user 
chooses  to  include,  along  with  a  report 
on  validation,  a  worksheet  showing  the 
pertinent  information  about  the  individ¬ 
ual  sample  members,  specific  identifying 
information  such  as  name  and  social  se¬ 
curity  number  should  not  be  shown.  In¬ 
clusion  of  the  worksheet  with  the  valid¬ 
ity  report  is  encouraged  in  order  to  avoid 
delays. 

(12)  Contact  Person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
individual  who  may  be  contacted  for  fur¬ 
ther  information  about  the  validity  study. 

c.  Content  Validity.  Report  of  content 
validity  of  selection  procedures  are  to 
contain  the  following  information: 

(1)  Definition  of  Performance  Domain. 
A  full  description  should  be  provided  for 
the  basis  on  which  a  performance  do¬ 
main  is  defined  (Essential) .  A  complete 
and  comprehensive  definition  of  the  per¬ 
formance  domain  should  also  be  provided 
(Essential).  The  domain  should  be  de¬ 
fined  on  the  basis  of  competent  informa¬ 
tion  about  job  tasks  and  responsibilities 
(Essential).  Where  the  performance  do¬ 
main  is  defined  in  terms  of  knowledge?, 
skills,  or  abilities,  there  should  be  an  op¬ 
erational  definition  of  each  knowledge, 
skill  or  ability  and  a  complete  description 
of  its  relationship  to  job  duties,  behav¬ 
iors,  activities,  or  work  products  (Essen¬ 
tial)  . 

(2)  Job  Title  and  Code.  It  is  desirable 
to  provide  the  user’s  job  title(s)  and  the 
corresponding  job  title (s)  and  code(s) 
from  the  United  States  Emolosmient 
Service  Dictionary  of  (Occupational  ’Ti¬ 
tles  Volumes  I  and  n.  Where  standard 
titles  and  codes  do  not  exist,  a  notation 
to  that  effect  should  be  made. 

(3)  Selection  Procedures.  Selection 
procedures  including  those  constructed 
bv  or  for  the  user,  .soecific  training  re¬ 
quirements.  comnosites  of  selection  pro¬ 
cedures,  and  anv  other  procedure  for 
which  content  validity  is  asserted  should 
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be  completely  and  explicitly  described  or 
attached  (Essential).  If  commercially 
available  selection  procediires  are  used, 
they  should  be  described  by  title,  form, 
and  publisher  (Essential).  Where  the 
performance  d(miain  is  defined  in  terms 
of  knowledges,  skills  or  abilities,  evidence 
that  the  selection  procedure  measures 
those  knowledges,  skills  or  abilities 
should  be  provided  (Essential). 

(4)  Techniques  and  Results.  The 
method  by  which  the  correspondence  be¬ 
tween  the  content  of  the  selection  pro¬ 
cedure  and  the  job  performance  do- 
main(s)  was  established  and  the  relative 
emphasis  given  to  various  aspects  of  the 
content  of  the  selection  proc^ure  as  de¬ 
rived  from  the  performance  domain(s) 
should  be  described  (Essential).  If  any 
steps  were  taken  to  reduce  adverse  racial, 
ethnic,  or  sex  Impact  in  the  content  of 
the  procedure  or  in  its  administration, 
these  steps  should  be  described.  Estab¬ 
lishment  of  time  limits,  if  any,  and  how 
these  limits  are  related  to  the  speed  with 
which  duties  must  be  performed  on  the 
Job,  should  be  explained.  The  adequacy 
of  the  sample  coverage  of  the  perfor¬ 
mance  domain  should  be  described  as 
precisely  as  possible.  Measures  of  cen¬ 
tral  tendency  (e.g.,  means)  and  meas¬ 
ures  of  dispersion  (e.g.,  standard  devia¬ 
tions)  should  be  reported  for  all  selec¬ 
tion  procedures  as  appropriate.  Such  re¬ 
ports  should  be  made  for  all  relevant 
racial,  ethnic,  and  sex  subgroups,  at  least 
on  a  statistically  reliable  sample  basis. 

(5)  Uses  and  Applications.  A  descrip¬ 
tion  of  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procedures  in  a  bat¬ 
tery)  and  the  application  of  the  pro¬ 
cedure  (e.g.,  selection,  transfer,  promo¬ 
tion)  should  be  provided  .(Essential) . 

(6)  Cut-off  Scores.  The  rationale  for 
minimum  scores,  if  used,  should  be  pro¬ 
vided  (Essential).  If  the  selection  pro¬ 
cedure  is  used  to  rank  individuals  above 
minimum  levels,  or  if  preference  is  given 
to  individuals  who  score  significantly 
above  the  minimum  levels,  a  rationale 
for  this  procedure  should  be  provided 
(Essential) . 

(7)  Contact  person.  It  is  desirable  for 
the  employer  to  set  forth  the  name,  mail¬ 
ing  address  and  telephone  number  of 
the  individual  who  may  be  contacted  for 
further  information  about  the  validation 
study. 

d.  Construct  Validity.  Reports  of  con¬ 
struct  validity  of  selection  procedures 
are  to  contain  the  following  informa¬ 
tion: 

(1)  Construct  Definition.  A  clear  defi¬ 
nition  of  the  construct  should  be  pro¬ 
vided,  explained  in  terms  of  empirically 
observable  behavior,  including  levels  of 
construct  performance  relevant  to  the 
job(s)  for  which  the  selection  procedure 
is  to  be  used  (Essential) . 

(2)  Job  Analysis.  The  job  analysis 
should  show  how  the  constructs  under¬ 
lying  successful  job  performance  of  im¬ 
portant  or  critical  duties  were  deter¬ 
mined  (Essential) .  The  job  analysis 
should  provide  evidence  of  the  linkage 


between  the  construct  and  the  important 
duties  of  the  job  and  how  this  linkage 
was  determined  (Essential) . 

(3)  Job  Titles  and  Codes.  It  is  desir¬ 
able  to  provide  the  selection  procedure 
user’s  job  title(s)  for  the  job(s)  in  ques¬ 
tion  and  the  corresponding  job  title(s) 
and  code(s)  from  the  United  States  Em- 
plosrment  Service  Dictionary  of  Occupa¬ 
tional  Titles,  Volmnes  I  and  n.  Where 
standard  titles  and  codes  do  not  exist,  a 
notation  to  that  effect  should  be  made. 

(4)  Selection  Procedure.  The  selection 
procedure  used  as  a  measure  of  the  con¬ 
struct  should  be  completely  and  explicitly 
described  or  attached  (Essential) .  If 
commercially  available  selection  pro¬ 
cedures  are  used,  they  should  be  identi¬ 
fied  by  title,  form  and  publisher  (Essen¬ 
tial).  The  evidence  demonstrating  that 
the  selection  procedure  is  in  fact  a  proper 
measure  of  the  construct  should  be  i’^- 
cluded  (Essential) .  Reports  of  reliability 
estimates  and  how  they  were  established 
are  desirable. 

(5)  Anchoring.  The  empirical  evidence 
showing  that  performance  on  the  selec¬ 
tion  procedure  is  validly  related  to  per¬ 
formance  of  critical  job  duties  should  be 
included  (Essential). 

(6)  Uses  and  Applications.  A  descrip¬ 
tion  of*  the  way  in  which  each  selection 
procedure  is  to  be  used  (e.g.,  as  a  screen¬ 
ing  device  with  a  cut-off  score  or  com¬ 
bined  with  other  procedures  in  a  bat¬ 
tery)  and  application  of  the  procedure 
(e.g.,  selection,  transfer,  promotion) 
should  be  provided  (Essential).  If 
weights  are  assigned  to  different  parts 
of  the  selection  procedure,  these  weights 
(and  the  validity  of  the  weighted  c<wn- 
posite)  should  be  reported  (Essential) . 

(7)  Cut-off  Scores.  Where  cut-off 
scores  are  to  be  used,  both  the  cut-off 
scores  and  the  way  in  which  they  were 
determined  should  be  described  (Essen¬ 
tial)  . 

(8)  Source  Data.  Each  user  should 
maintain  records  showing  all  pertinent 
information  about  individual  sample 
members  in  studies  involving  the  valida¬ 
tion  of  selection  procedures.  These  rec¬ 
ords  (exclusive  of  names  and  social  se¬ 
curity  number)  should  be  made  avail¬ 
able  upon  request  of  a  compliance 
agency.  These  data  should  include  selec¬ 
tion  procedure  scores,  criterion  scores, 
age,  sex,  minority  group  status,  and  ex¬ 
perience  on  the  specific  job  on  which  the 
validation  study  was  conducted  and  may 
also  include  such  things  as  education, 
training,  and  prior  job  experience.  If  the 
user  chooses  to  include,  along  with  a  re¬ 
port  on  validation,  a  worksheet  showing 
the  pertinent  information  about  the  in¬ 
dividual  sample  members,  specific  iden¬ 
tifying  information  such  as  name  and 
social  security  number  should  not  be 
shown.  Inclusion  of  the  worksheet  with 
the  validity  report  is  encouraged  in  order 
to  ayoid  delays. 

(9)  Contact  Person.  It  is  desirable  for 
the  user  to  set  forth  the  name,  mailing 
address,  and  telephone  number  of  the 
individual  who  may  be  contacted  for 
further  information  about  the  validity 
study. 


e.  Evidence  of  Validity  from  other 
Studies.  When  validity  of  a  selection 
procedure  is  supported  by  studies  not 
done  by  the  user,  the  evidence  from  the 
original  study  or  studies  should  be  com¬ 
piled  in  a  manner  similar  to  that  re¬ 
quired  in  the  appropriate  section  of  this 
§  13  above.  In  addition,  the  following  evi¬ 
dence  should  be  supplied: 

(1)  Evidence  from  Criterion-related 
Validity  Studies. — (i)  Job  Information. 

A  description  of  the  important  duties  of 
the  user’s  job  and  the  basis  on  which  the 
duties  were  determined  to  be  important 
should  be  provided  (Essential) .  A  full  de¬ 
scription  of  the  basis  for  determining 
that  these  important  job  duties  are  suffi¬ 
ciently  similar  to  the  duties  of  the  job  in 
the  original  study  (or  studies)  to  war¬ 
rant  use  of  the  selection  procedure  in  the 
new  situation  should  be  provided 
(Essential) . 

(ii)  Relevance  of  Criteria.  A  full  de¬ 
scription  of  the  basis  on  which  the  cri¬ 
teria  used  in  the  original  studies  are  de¬ 
termined  to  be  relevant  for  the  user 
should  be  provided  (Essential) . 

(iii)  Other  Variables.  ’The  similarity  of 
important  applicant  pool/sample  charac¬ 
teristics  reported  in  the  original  studies  , 
to  those  of  the  user  should  be  described 
(Essential) .  A  description  of  the  compar¬ 
ison  between  the  race  and  sex  composi¬ 
tion  of  the  user’s  relevant  labor  market 
and  the  sample  in  the  original  validity 
studies  should  be  provided  (Essential). 

(iv)  Use  of  the  Selection  Procedure.  A 
full  descrintion  should  be  provided  show¬ 
ing  that  the  use  to  be  made  of  the  selec¬ 
tion  procedure  is  consistent  with  the 
findings  of  the  original  validity  studies 
(Essential) . 

(V)  Bibliography.  A  bibliography  of 
reports  of  validity  of  the  selection  pro¬ 
cedure  for  the  job  or  jobs  in  question 
should  be  provided  (Essential).  Where 
any  of  the  studies  included  an  investiga¬ 
tion  of  test  fairness,  the  results  of  this 
investigation  should  be  provided  (Essen¬ 
tial)  .  Copies  of  reports  published  in  jour¬ 
nals  that  are  not  commonly  available 
should  be  des'^ribed  in  detail  or  attached 
(Essential) .  Where  a  user  is  relying  upon 
unpublished  studies,  a  reasonable  effort 
should  be  made  to  obtain  these  studies. 
If  these  unpublished  studies  are  the  sole 
source  of  validity  evidence  they  should 
be  described  in  detail  or  attached  (Essen¬ 
tial).  If  these  studies  are  not  available, 
the  name  and  address  of  the  source,  an 
adequate  abstract  or  summary  of  the 
validity  study  and  data,  and  a  contact 
person  in  the  source  organization  should 
be  provided  (Essential) .' 

(2)  Evidence  from  Content  Validity 
Studies. — (i)  Similarity  of  Performance 
Domains.  A  full  description  should  be 
provided  of  the  similarity  between  the 
performance  domain  in  the  user’s  job 
and  the  performance  domain  measured 
by  a  selection  procedure  developed  and 
shown  to  be  content  valid  by  another 
user  (Essential) .  The  basis  for  determin¬ 
ing  this  similarity  should  be  explicitly 
described  (Essential). 

(3)  Evidence  from  Construct  Validity 
Studies. — (1)  Uniformity  of  Construct. 
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A  full  description  should  be  provided  of 
the  basis  for  determining  that  the  c(m- 
struct  identified  as  underlying  successful 
job  performance  by  the  user’s  job  analy¬ 
sis  is  the  same  as  the  construct  measiured 
by  the  selection  procedure  (Essential). 

Part  IV — Definitions 

§  14.  The  following  definitions  shall 
apply  throughout  these  guidelines: 

(a)  Ability.  The  present  observable 
competence  to  perform  a  function. 

(b)  Adverse  Impact.  Defined  in  §  4  of 
these  guidelines. 

(c)  Employer.  Any  employer  subject  to 
the  provisions  of  the  Civil  Rights  Act  of 
1964,  as  amended,  including  state  or  lo¬ 
cal  government  and  any  Federal  agency 
subject  to  the  provisions  of  Sec.  717  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  Federal  contractor  or  subcon¬ 
tractor  or  federally  assisted  construction 
contractor  or  subcontractor  covered  by 
Executive  Order  11246,  as  amended. 

(d)  Employment  agency.  Any  em¬ 
ployment  agency  subject  to  the  provi¬ 
sions  of  the  Civil  Rights  Act  of  1964,  as 
amended. 

(e)  Labor  organization.  Any  labor  or¬ 
ganization  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  committee  controlling  appren¬ 
ticeship  or  other  training. 

(e)  Enforcement  agency.  Any  ag^cy 
of  the  executive  branch  of  the  Federal 
Government  which  adopts  these  guide¬ 
lines  for  pmpose  of  the  enforcement  of 
the  equal  employment  opportimity  laws 
or  which  has  responsibility  for  securing 
compliance  with  them. 

(f)  Labor  organization.  Any  labor  or¬ 
ganization  subject  to  the  provisions  of 


the  Civil  Rights  Act  of  1964,  as  amended, 
and  any  c(»nmittee  controlling  appren¬ 
ticeship  or  other  training.  > 

(g)  Racial,  sex  or  ethnic  group.  Any 
group  of  persons  identifiable  on  the 
grounds  of  race,  color,  religion,  sex  or 
national  origin. 

(h)  Selection  procedure.  Any  measiure, 
combination  of  measures,  or  procedure, 
other  than  a  bona  fide  seniority  system, 
used  as  a  basis  for  any  employment  de¬ 
cision.  Selection  procedures  include  the 
full  range  of  assessment  techniques  frmn 
traditional  paper  and  pencil  tests,  per¬ 
formance  tests,  training  programs  or 
probationary  periods  and  physical,  edu¬ 
cational  and  work  experience  require¬ 
ments  through  informal  or  casual  inter¬ 
views  and  imscored  application  forms. 

(i)  Selection  Rate.  The  pr(H)ortion  of 
applicants  or  candidates  who  are  hired, 
promoted  or  otherwise  selected. 

(j)  Technical  feasibility.  The  existence 
of  conditions  permitting  the  conduct  of 
meaningful  criterion  related  validity 
studies.  These  conditions  include:  (a)  ^ 
adequate  sample  of  persons  available  for 
the  study  to  achieve  findings  of  statisti¬ 
cal  significance;  (b)  having  or  being  able 
to  obtain  a  sufficient  range  of  scores  on 
the  selection  procedure  and  job  perfonn- 
ance  measures  to  produce  validity  results 
which  can  be  expected  to  be  representa¬ 
tive  of  the  results  if  the  ranges  normally 
expected  were  utilized;  and  (c)  having 
or  being  able  to  devise  imbiased,  reliable 
and  relevant  measures  of  job  perform¬ 
ance  or  other  criteria  of  employee  ade¬ 
quacy.  See  §  12b(l).  With  respect  to  in¬ 
vestigation  of  possible  unfairness,  the 
same  considerations  are  applicable  to 
.  each  group  for  which  the  study  is  made. 

See  §  12b(7) . 


(k)  Unfairness  of  Selection  Procedure 
(differential  prediction).  A  condition  in 
which  members  of  one  racial,  ethnic,  or 
sex  group  characteristically  obtain  low¬ 
er  scores  on  a  selection  procedure  than 
members  of  another  group,  and  the  dif¬ 
ferences  are  not  reflected  in  differences  in 
measures  of  job  performance.  See  S  12b 
(7> 

(l)  User.  Any  employer,  labor  orga¬ 
nization,  employment  agency,  or  licensing 
or  certification  board,  to  the  extent  it 
may  be  covered  by  Federal  equal  employ¬ 
ment  opportunity  law  which  uses  a  selec¬ 
tion  procedure  as  a  basis  for  any  employ¬ 
ment  decision.  Whenever  an  employer, 
labor  organization,  or  employment  agen¬ 
cy  is  required  by  law  to  restrict  recruit¬ 
ment  for  any  occupation  to  those  appli¬ 
cants  who  have  met  licensing  or  certifi¬ 
cation  requirements,  the  licensing  or  cer¬ 
tifying  authority  to  the  extent  it  may  be 
covered  by  Federal  equal  employment 
opportunity  law  will  be  considered  the 
user  with  respect  to  those  licensing  or 
certification  requiranents.  Whenever  a 
state  employment  agency  or  service  does 
no  more  than  administer  or  monitor  a 
procedure  as  permitted  by  Department 
of  Labor  regiilations,  and  does  so  with¬ 
out  making  referrals  or  taking  any  other 
action  on  the  basis  of  the  results,  the 
state  employment  agency  will  not  be 
deemed  to  be  a  user. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-34480  Filed  ll-18-76;9:20ain] 
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